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REPUBLIC OF SOUTH AFRICA
COMPANIES ACT, 2008

MEMORANDUM OF INCORPORATION

of a Private Company

(A private company with Shareholders, incorporated to operate a time-sharing scheme within a share block company)

Name of Company: CLUOHN SHARE BLOCK NUMBER TWO (PTY) LTD

Registration No: 1983/006826/07

(“the Company”)

This Memorandum of Incorporation was adopted in accordance with a proposal by the Board by a special
resolution taken by the Shareholders at a General Meeting of the Company held at Pretoria on the 5" day
of August 2015 in full substitution of the then existing Memorandum of Incorporation.
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INCORPORATION:

1. The Company is a pre-existing company as defined in the Companies Act, 2008 (the Act), operating a
share block scheme in terms of the Share Blocks Control Act, 1980, and continues to exist as a Profit
Company in accordance with Item 2 of Schedule 5 of the Act under the same name and registration
number previously assigned to it.

2. The Company is incorporated in accordance with, and governed by:

a.
b.
c

Note 1:

Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

Note 7:

The provisions of the Share Blocks Control Act and the Property Time-Sharing Control Act;

The unalterable provisions of the Companies Act, that are applicable to Private Companies;
The alterable provisions of the Companies Act, that are applicable to Private Companies, subject
to any limitation, extension, variation or substitution set out in this memorandum;

The provisions of this Memorandum of Incorporation; and

The registered Use Agreement of this Company.

This Memorandum of Incorporation contains statutory share block provisions which apply to the
Company and which are referenced in Annexure “A” hereto.

The Company elects in terms of Section 34(2) of the Companies Act not to voluntary comply with
the provisions of chapter 3 of the Companies Act, 2008.

The Company is not a regulated Company as defined in the section 117 of the Companies Act
and elects in terms of section 118(1)(c)(ii) of the Companies Act not to voluntarily submit to the
provisions of Part B and C of Chapter 5 of the Companies Act and the takeover regulations.

The Memorandum of Incorporation contained in Form CoR 15.1 A or CoR 15.1 B of the
Companies Regulations, 2011 shall not apply to the Company and this unique Memorandum of
Incorporation will apply instead thereof.

The Company is prohibited from amending any of the provisions prescribed by the Share Blocks
Control Act, and contained in this Memorandum of Incorporation.

In terms of Section 8 (2) (b) of the Act, A Private Company is required to prohibit the offering
any of its securities to the public and to restrict the transferability of its securities in its
Memorandum of Incarporation. The application of this restriction on the offering of shares is
however excluded by the application of Section 3(2) and 11 of the Share Blocks Control Act 59
of 1980.

The Company negates the provision in terms of Section 39(3), and specifically relies on Section
11 of the Share Blocks Act.
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1.2

1.3

1.4.

19

1.6.
1.7.

INTERPRETATION

In the interpretation of this Mol and unless contrary to or excluded by the subject or context:

any word herein signifying;

1.2.1. the singular shall include the plural and vice versa;

1.2.2. the one gender shall include the other two genders;

any word herein which is defined in the Act and is not defined in Article 1.7 shall bear that statutory

meaning in this Mol;

any word herein which is defined in the Share Blocks Control Act and is not defined in Article 1.7 shall

bear that statutory meaning in this Mol;

any word, phrase or sentence herein which is not defined in the Share Blocks Act or the Companies

Act or in Article 1.7 shall bear its usual meaning;

each term, power or authority herein shall be given the widest possible interpretation;

each of the following words and expression herein shall have the meaning stated and, where

applicable, shall include the word or expression stated opposite it;

1.7.1. "“Act” shall mean the Companies Act, 71 of 2008, as amended from time to time;

1.7.2. "Accommodation” shall mean the chalets erected on the Land;

1.7.3. “Board” shall mean the board of directors for the time being of the Company elected in terms
of Article 20;

1.7.4. "“Buildings” shall mean the improvements on the land;

1.7.5. “Chair” shall mean the Chair of the Board for the time being, elected in terms of Article 21;

1.7.6. “Chalets” shall mean the chalets erected on the Land to be used for Whole Ownership, Co-
ownership or Time-sharing residential purposes as reflected in Annexure “B”;

1.7.7. “CIPC” shall mean the Companies and Intellectual Property Commission or its successors;

1.7.8. “Common facilities” shall mean any improvements on the land for the use of all Shareholders
in common with others;

1.7.9. “Company” shall mean Clijohn Share Block Number Two (Pty) Ltd;

1.7.10. “Directors” shall mean the directors for the time being of the Company elected in terms of
Article 20;

1.7.11. “Electronic Communication” shall bear the same meaning as set out in section 1 of the
Electronic Communication and Transaction Act, 25 of 2002;

1.7.12. “Income Tax Act” shall mean the Income Tax Act, 58 of 1962, as amended from time to time;

1.7.13. “Improvements” shall mean any improvements of a permanent nature erected, alternatively,
to be erected on the Land to be used for any purpose whatsoever;

1.7.14. “Managing Agent” shall mean the Managing Agent, if any, appointed from time to time by the
Company for the purposes of managing the Scheme;

1.7.15. “Mol” shall mean the Memorandum of Incorporation of the Company, as amended from time
to time;

1.7.16. “Month/Monthly” shall mean a calendar month;

1.7.17. “Movables” shall mean the Movables contained in a Chalet and referred to in Section 4(1)(m)
of the Time-Sharing Act;

1.7.18. “Office” shall mean the registered office of the Company;

1.7.19. “Period” / “Week” shall mean a share block holder’s period of exclusive occupation in respect
of the relevant portion of the Company’s Buildings, as further defined in the Use Agreement;



1.7.20.

1.7.21,

1.7.22.

1.7.23.

1.7.24.

1.7.25.

1.7.26.

1.7.27.

1.7.28.

1.7.29.

1.7.30.

1.7.31.

1.7.32.

1.7.33.

1.7.34.

1:7.35.

“Person” shall include any natural person, company or body corporate, a statutory body, a
partnership or an association of persons, as the case may be, having the legal capacity required
in terms of the laws of the Republic;

“Property” shall mean the Company's land being erven 1287, 1307 and 1399 in the
Municipality of Sedgefield, Division of Knysna, Cape Province;

“Republic” shall mean the Republic of South Africa;

“Scheme” shall mean the share block scheme and property time-sharing scheme in respect of
the accommodation, improvements, common facilities and common property, in terms of the
Share Blocks Act and Time-Sharing Act;

“Share” shall mean that set out in section 1 of the Share Blocks Control Act and relates to the
share block granting a right of use to the holder thereof;

“Shareholder” shall mean the holder of shares comprising a share block and being
Shareholders of the Company defined in the Share Blocks Control Act and as registered in the
Share Register referred to in Article 7, and includes a Purchaser thereof who has purchased
subject to a suspensive condition, irrespective as to whether such condition has been fulfilled,
and further includes a Purchaser who has not yet taken transfer of the Shares comprising the
share block;

“Shareholders meeting” shall mean any Shareholders meeting of the Company or any
adjournment thereof, including an annual Shareholders meeting convened in terms of Article
10.1 as the case may be;

“Share Blocks Act” shall mean the Share Blocks Control Act no. 59 of 1980, as amended and
the regulations promulgated from time to time in regard thereto;

“Share Block Developer” shall mean any person by whom, on whose behalf or for whose
benefit more than 50 per cent of the Shares of the company are held or controlled and, where
two or more persons by whom, or on whose behalf or for whose benefit more than 50 per cent
of the Shares in the company are jointly held or controlled, act in concert in relation to or are
jointly connected with the business of the company, each of such persons;

“Sign” / “Signature” shall include the reproduction of signature lithography, printing with an
india-rubber stamp or any other Electronic Communication process partly the one and partly
the other process;

“Statutes” shall mean the Companies Act No. 71 of 2008, the Share Blocks Control Act No. 59
of 1980, the Property Time-sharing Control Act No. 75 of 1983, and every other Act for the
time being in force, concerning companies and affecting the Company;

“Time-sharing Act” shall mean the Property Time-Sharing Control Act no 75 of 1983, as
amended from time to time and the regulations promulgated from time to time in regard
thereto;

“Time-sharing Interest” / “Module” shall mean any right to or interest in the exclusive use or
occupation, during determined or determinable periods during any year as per Annexure “B”;
“Use Agreement” means the duly filed Use Agreement conferring a right to or an interest in
the use of any immovable property in respect of which a share block scheme is operated, and
as further set out in Annexure “B” attached hereto;

“Writing” shall include printing, typewriting, lithography or any other electronic
communication process, or partly one and partly the other;

“Year” means a calendar year.
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4.2.

4.3.

4.4.

6.2.

6.3.

PURPOSE AND OBJECTS OF THE COMPANY

The main purpose and object of the Company is to operate a share block scheme in respect of the
Property owned by the Company in accordance with the Share Blocks Act and the Time-sharing Act,
entitling a Shareholder to use specified parts of the Buildings in accordance with the Use Agreement
entered into between the Shareholder and the Company.

POWERS AND CAPACITY OF THE COMPANY

Subject to article 3.3 the Company has the powers and capacity of a natural person of full capacity.
Notwithstanding the omission from this Mol of any provision to that effect, the Company may do
anything which the Statutes empowers a Company to do.

The Company is restricted in its powers and capacity in terms of the provisions of the Share Blocks Act
as contained in this Mol and as referenced in Annexure “A” hereto.

MEMORANDUM OF INCORPORATION AND COMPANY RULES

Save for correcting patent errors substantiated as such from objective evidence or which are self-
evident errors in the Mol (including, but without limitation, spelling punctuation, reference, grammar
or similar defects), which the Board is empowered to do in terms of Section 17(1) of the Act, all other
amendments of the Mol shall be effected in accordance with section 16 (1) of the Act.

This Mol does not restrict, limit or qualify the power of the Board to make, amend or repeal any
necessary or incidental Rules relating to the governance of the Company in respect of matters that are
not addressed in the Act or this Mol, in accordance with the provisions of sections 15(3) to 15(5) of the
Act.

If the Board makes any Rules, it must file and publish a copy of those Rules by sending a copy thereof
to every Shareholder by pre-paid or electronic mail.

If the Board alters this Mol or any Rules made by it in terms of section 17(1) of the Act, it must file a
copy and publish a notice of such alteration, by sending a copy thereof to every Shareholder by pre-
paid or electronic mail.

REGISTER OF SHAREHOLDERS

The Company shall maintain at its Office a register of Shareholders of the Company and the
registration, transfer, issue, inspection and certification of Shares shall be in accordance with the
provisions of section 24(4) (a), 50 and 51 of the Act and this Mol.

SHARES

The existing allocated share capital in the Company is R525.00, divided into 525 ordinary shares of
R1.00 each, apportioned to share blocks numbered 11 to 552 in accordance with the schedule annexed
hereto marked Annexure “B”.

The shares comprising each share block shall confer on the holder for the time being of each share
block the right of use of the share block, parking facilities and such other part of the company's
immovable property for residential purposes only and the use/s ancillary thereto and the use of the
common property in common with the other Shareholders of the Company and users of the remainder
of the Property on the terms and conditions contained in the Use Agreement entered into between
the Company and such holder.

Upon acquisition of Shares, the Shareholder acquires the right to, and usage interest as referred to in
the Use Agreement (Annexure “B”) filed with the CIPC in terms of Section 7(5) of the Share Blocks Act
and shall from time to time confer upon the holder thereof:



6.4.

6.5.

6.6.

7.2,

6.3.1. the right to use and occupy, that portion of the Company’s Buildings and Property which is
specified in the schedules referred to in Article 6.1 for the Period specified in Annexure “C”
hereto, and subject to the terms and conditions specified in Annexure “B” hereto; and

6.3.2. the right to, or interest in the indefinite recurrent annual exclusive use, possession and
occupation of the accommodation for time-sharing residential purposes; and

6.3.3. theright to, or interest in the recurrent annual use of the Movables; and

6.3.4. the right to or interest in the indefinite recurrent annual use in common with other holders, of
the common property and facilities;

6.3.5. Anobligation on the holder thereof to from time to time lend money to the Company as a fixed
loan, on the terms and conditions set out in article 33 below and as specified in Annexure “B”.

Save as herein provided, the Company shall be entitled to treat the registered holder of any Share as
the absolute owner thereof and accordingly shall not (even when having notice thereof), except as
ordered by a Court of competent jurisdiction, or as by law required, be bound to recognise any trust,
charge, encumbrance, lien or any other claims whatever to or interest whatever in such Share on the
part of any other person.
Unless the Directors otherwise decide, the Company may register as a Shareholder any person,
company, trust, estate, institution or other legal person, including the trustee of a trust or
administrator or curator of an estate, or a trustee, administrator or curator in his capacity as such, who
lodges with the instrument of transfer required by this Mol, such other documents as the Company
may require to establish the identity of the Shareholder, provided that the Company shall not be bound
by or deemed to have taken cognisance of or compelled in any way to recognise any trust or interest
express or implied in any document lodged, nor shall it be required to satisfy itself or be deemed to
have taken any steps to have satisfied itself that the Shareholder had any contractual or other right to
purchase the Shares or otherwise come into possession of them, or to retain or dispose of or transfer
such Shares, nor shall the Company incur any liability in any way for so registering the Shares or for
registering any subsequent transfer thereof.

All Shares of the Company shall:

6.6.1. Confer a right to vote at any meeting of the Company;

6.6.2. Confer the same vote as every other Share in the Company;

6.6.3. Confer a right to an Interest in accordance with Article 6.3.

ISSUE TRANSFER AND TRANSMISSION OF SHARES

A Private Company is required in terms of Section 8(2)b) of the Act to prohibit the offering of any of its
securities to the public and to restrict the transferability of its securities in its Memorandum of
Incorporation.

The Company does not offer any of its securities to the public, as the Company is contractually limited
to offering its securities to the Developer. However, in the unlikely event that this situation should not
prevail, the application on the restriction on public offers of securities in the Company’s Mol is
excluded by the application of section 3(2) and 11 of the Share Blocks Act which provides that any
person may offer shares of the Share Block Company for sale to the public if, in lieu of compliance with
any other requirements, such offer is accompanied by a statement that any proposed purchaser of
such shares is required to enter in a contract of sale which meets the conditions set out in Section 17
of the Share Blocks Act.



7.3,

7.4.
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7.6.

1.7,

7.8.

7.9.

7.10.
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712,

7.13.

The Company therefore elects in terms of Section 39(3) to negate the provision of Section 39(2), and
specifically relies on Section 11 of the Share Blocks Act should the exceptional circumstance provided
for in article 7.2 arise.

Every original Shareholder shall be entitled to one certified copy of a Share Certificate free of charge

but for every subsequent certified certificate the Directors may levy such charge as from time to time

they may think fit; provided that if a Share certificate is defaced, lost or destroyed, it may be renewed
on the payment of such fee, and on such terms, if any, as to the evidence and indemnity as the

Directors may think fit.

Every person whose name is thereafter entered in the register of Shareholders shall be entitled to one

certified copy of a certificate for all the Shares attached to the Share Blocks and use rights registered

in his name or to several certified certificates, each for a part of such Shares.

Notwithstanding anything to the contrary contained in this Mol the Company shall, upon the issue or

replacement of a Share certificate to a Sharehalder, retain possession of the Shareholders original

Share certificate/s and shall hold the same in pledge as security for all and any amounts which may be

or become owing by the Shareholder to the Company which Share shall remain so pledged.

No Share may be transferred except simultaneously with and to the same transferee as the whole of

the other Shares included in the same share block together with the transfer, cession and assignment

of:

7.7.1. the relevant portion of the loan obligation allotted to the share block in question;

7.7.2. the use and occupation agreement pertaining to the share block in question, and the
assumption by the transferee of all the transferor’s obligations there under.

Prior to the transfer of Shares to any transferee, the levies and any other amounts due and payable to

the Company must be settled in full, unless otherwise resolved by the Directors.

No Shares may be transferred to any transferee without the prior consent and approval of the

Directors of the Company, which consent shall not be unreasonably withheld. This article shall not

apply, however, to the transfer of any Shares by a Shareholder or his executors or administrators or

other legal representatives to the spouse or any descendant or ascendant of such Shareholder. No
such consent shall be necessary for the transfer of Shares held by the Share Block Developer in respect
of further development rights.

The instrument of transfer of any Share of the Company not being a security in terms of Section 50 of

the Act shall be executed by both the transferor and the transferee, and the transferor shall be deemed

to remain the holder of this Share until the name of the transferee is entered into the register of

Shareholders in respect thereof.

Subject to such of the restrictions as may be applicable, any Shareholder may transfer all or any of his

Shares by instrument in writing in any usual or common form or any other form which the Directors

may approve.

The Directors may decline to recognise any instrument of transfer unless:

7.12.1. the instrument of transfer is accompanied by the certified copy of certificate of the Shares in
the event that the Company holds the original or where the Shareholder holds the original
then such original certificate to which it relates, and such other evidence as the Directors may
reasonably require to show the right of the transferor to make the transfer;

7.12.2. the share transfer duty (if any) has been paid thereon.

Every instrument of transfer shall be left at the transfer Office of the Company at which it is presented

for registration, accompanied by a certificate of the Shares to be transferred. Every Power of Attorney

given by the Shareholder authorising the transfer of Shares shall when lodged produced or exhibited



7.14.

7.15.

7.16.

7.17.

7.18.
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to the Company or any of its proper Office be deemed, as between the Company and the donor of the
power to continue and remain in full force and effect and the Company may allow that the power to
be acted upon until such time as express notice in writing of its revocation has been lodged at such of
the Company’s transfer Offices as the Power of Attorney lodged, produced or exhibited as aforesaid.
The Company shall not be bound to allow the exercise of any act or matter by an agent for a
Shareholder unless a duly certified copy of the agent’s authority be produced and lodged with the
Company.

The executor of the estate of the deceased'’s sole holder of a Share shall be the only person recognised
by the Company as having any title to the Share. In the case of a Share registered in the names of two
or more holders, the survivor or survivors, or the executors of the deceased’s survivor shall be the only
persons recognised by the Company as having any title to the Share.

Any person becoming entitled to a Share in consequence of the death or insolvency of the Shareholder
shall upon such evidence or insolvency of the Shareholder and shall upon such evidence being
produced as may from time to time be required by the Directors, have the right, either to be registered
as a Shareholder in respect of the Share or instead of being registered himself to make such transfer
of the Share as the deceased or insolvent could have made, but the Director shall in either case, have
the same right to decline or suspend registration as they would have had in the case of the transfer of
a Share by the deceased or insolvent before death or insolvency.

The parent or guardian of a minor and the curator bonis of a lunatic Shareholder and any person
becoming entitled to Shares in consequence of the death or insolvency of any Shareholder or the
marriage of any female Shareholder or by any lawful means other than by the transfer in accordance
with these articles, may, upon producing such evidence as sustains the character in which he proposes
to act under these articles or of his title, as the Directors think sufficient, transfer those Shares to
himself or to any other person subject to the articles as to transfer hereinbefore contained.

Any person becoming entitled to a Share by reason of the death or insolvency of the holder shall be
entitled to the advantages to which he would have been entitled if he were the registered holder of
the Share, except that he shall not, before being registered as a Shareholder in respect of the Share,
be entitled in respect of it to exercise any right conferred by Shareholder in relation to the meeting of
the Company.

A person who submits proof of his appointment as the executor, administrator, trustee, curator or
guardian in respect of the estate of the deceased Shareholder of the Company or the estate of the
deceased Shareholder of the Company or the estate of a Shareholder whose estate has been
sequestrated, or who is otherwise under a disability or as the liquidator of any body-corporate which
is a Shareholder of the Company, shall be entered in the register of Shareholders of the Company
Nomine Officii, and shall thereafter, for all purposes, be deemed to be a Shareholder of the Company.

ALTERATION OF SHARES

If at any time the Shares are divided into different classes of Shares, the rights attached to any class
(unless otherwise provided by the terms of issue of the Shares of that class) may be varied with the
consent in writing of the holder of three-quarters of the issued Shares of that class or with the sanction
of a special resolution passed at a separate Shareholders meeting of the holders of the Shares of the
class. But so that unless the class consists of one Shareholder only, the necessary quorum, despite the
provisions of Articles 12.2 and 12.3, shall be two persons at least holding or representing by proxy
three-quarters of all the issued Shares of the class. This paragraph does not curtail the power of the
Company to vary the rights attached to any Share which has not been issued subject to the provisions
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of Article 7 above,
The Company may alter the shares by reducing or consolidating its number of shares.

LIEN AND PLEDGE ON SHARES AND SHAREHOLDERS INTEREST

The Company has a first and paramount lien and a pledge on every Share for the amounts due to it by

the holder of such Share whether payment has become due or not. The amounts so due to the

Company shall include the costs of any acts performed or proceedings instituted by the Company in its

efforts to recover such amounts.

The Company shall not be obliged to recognise the pledge by a Shareholder of any Share in the

Company to a third party but as soon as an amount becomes due and payable by a Shareholder to the

Company, all Shares held by such Shareholder shall from that moment become pledged by such

Shareholder to the Company.

In the event of such Shareholder holding the original Share certificate then in such event the

Shareholder shall hold the certificate relating to the pledged Share as an agent for the Company. A

Share shall remain so pledged until the amount due has been settled or the Share has been realised as

provided in Article 9.4.

The Company shall be entitled to realise any Share on which it has a Pledge in terms of Article 9.1 and

any Share becoming pledged to it in terms of Article 9.2 and/or Article 9.3 by realising such Share in

the following manner:

9.4.1. the holder of the Share shall be given 14 (Fourteen) business days written notice through the
post in a prepaid registered letter addressed to his last recorded address of the realisation;

9.4.2. the notice shall state the amount of the claim, demand payment thereof within the said period
of notice and advise the Shareholder that if the amount due remains unpaid the Share shall be
sold to recover so much of the debt as may be realised by the sale;

9.4.3. the sale shall be by way of a tender process or in such other duly publicised manner as in the
bona fide opinion of Directors would realise a more favourable price in the circumstances.

The net return of any such sale shall be applied in respect of the amount due to the Company and the

Shareholder shall remain liable for any shortfall.

In the event of an over recovery, the credit balance, if any, shall be due to the Shareholder upon

demand.

On any sale as aforementioned the Directors may enter the name of the purchaser in the register of

Shareholders of the Company and the purchaser shall have no responsibility to attend to the

application of the purchase price.

Except as herein further provided, an affidavit by a director or the secretary of the Company that the

Share has been duly sold in accordance with the provisions of the preceding sub-articles shall be

conclusive evidence of the facts therein stated as against all persons laying claim to such Shares or the

proceeds thereof, and such affidavit and the receipt by the Company of the purchase price of Shares

shall be conclusive proof of the rights to such Shares.

SHAREHOLDERS MEETINGS

The Company shall hold an annual Shareholders meeting in every calendar year.

The Directors shall have the power to convene Shareholders meetings of the Company at such time
and place as the Directors determine.

The Directors shall also convene Shareholders meetings where a requisition is made by the number of
Shareholders of the Company as required by the Act, failing which such a meeting may be convened
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by the requisitionists themselves in accordance with the Act.
Shareholder meetings convened in accordance with Sections 61 and 64 of the Act shall be held at such
time as is determined in terms of those sections.

NOTICE OF SHAREHOLDERS MEETINGS

Notice of meetings shall be given:

11.1.1. not less than 15 business days’ notice in writing of an annual Shareholders meeting or of any
other Shareholders meeting at which a special resolution is to be proposed, shall be given to
all Shareholders;

11.1.2. not less than 10 business days’ notice in writing of any other Shareholders meeting shall be
given to all Shareholders.

The notice period stated above shall be exclusive of the day on which the notice is given and exclusive

of the date of the meeting.

The notice of a Shareholders meeting shall state —

11.3.1. the date time and place of that meeting;

11.3.2. the general purpose of the meeting, and

11.3.3. the matters which will be considered, and may be voted on, at such meeting, and

11.3.4. that a shareholder entitled to attend and vote at the meeting is entitled to appoint a proxy to
attend, participate in and vote at the meeting in the place of the shareholder
11.3.5. in the event of an annual shareholder meeting, the Annual Financial Statements

In the event that a Shareholder gives the Company notice as contemplated in Section 61 in the form
of a demand, such demand shall be executed by the board.

The Directors may provide for participation by Shareholders by Electronic Communication as set out
in Section 63 of the Act.

A meeting of the Company shall, notwithstanding the fact that it is called by shorter notice than that
specified in this Article, be deemed to have been duly called if it is so agreed by all of the Shareholders
having a right to attend and vote at the meeting.

The inadvertent omission to give notice of a meeting to, or the non-receipt of a notice of a meeting
by any person entitled to receive such notice, or defects in terms of the notice or its contents shall
be dealt with in terms of Section 62 (4) and (5) of the Act.

PROCEEDINGS AT SHAREHOLDERS MEETINGS
A meeting convened in terms of article 10.1 must, at a minimum, provide for the following business to
be transacted:
12.1.1. Presentation of—
12.1.1.1. the directors’ report;
12.1.1.2. the audited financial statements for the immediately preceding financial year;
12.1.1.3. areport by the social and ethics committee (if any);
12.1.2. Election of directors;
12.1.3. Appointment of an auditor for the ensuing financial year;
12.1.4. Approval of the insurance schedule; and
12.1.5. Other business duly and timeously laid before it.
Subject to the provisions of the Act, no business shall be transacted at any Shareholders meeting unless
a quorum of Shareholders is present at the time when the meeting proceeds to business. Save as
herein otherwise provided, a quorum at any Shareholders meeting shall be no less than 1% (one
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percent) of all the voting rights that are entitled to be exercised in respect of at least one matter to be
decided at the meeting and at least three Sharehalders entitled to vote are present in person or by
proxy.

A quorum at any General Meeting convened to pass special resolutions shall be no less than 25%
(twenty five percent) of all the voting rights that are entitled to be exercised in respect of at least one
special resolution to be decided at the meeting and at least three Shareholders entitled to vote are
present in person or by proxy at the commencement and throughout the meeting.

If within half-an-hour after the time appointed for the meeting a quorum is not present the meeting,
if convened upon the requisition of Shareholders, shall be dissolved, in any other case it shall stand
adjourned to a date 7 (seven) days later and if at such adjourned meeting a quorum is not present
within half-an-hour after the time appointed for the meeting, the Shareholders present shall be
deemed to be a quorum.

The Chair of the Board of Directors shall preside as Chair at every Shareholders meeting of the
Company.

If at a Shareholders meeting there is no Chair or the Chair is not willing to act or is not present within
15 (fifteen) minutes after the time appointed for holding the meeting, one of the Directors present
may be appointed as Chair of the meeting.

Should none of the Directors present wish to be appointed as Chair for the meeting the Shareholders
present may appoint a Chair for the meeting.

Subject to the provisions of the Act, the Chair of the meeting may, with the consent of the majority of
Shareholders present at any meeting at which a quorum is present (and shall if so directed by the
meeting) adjourn the meeting, but no business shall be transacted at any adjourned meeting other
than the business left unfinished at the meeting at which the adjournment took place.

VOTES OF SHAREHOLDERS AT SHAREHOLDERS MEETINGS

Every voting Shareholder who is represented either in person or by proxy at a Shareholders meeting

shall have 1 (one) vote per share held by such Shareholder.

In the case of joint holders, the vote of the person whose name appears first in the register of

Shareholders and tenders a vote, whether in person or by proxy, shall be accepted to the exclusion of

the votes of the other joint holders.

On a show of hands a person entitled to vote is only entitled to one vote irrespective of the number of

shares represented.

On a poll a person entitled to vote is entitled to the number of votes afforded by the shares held or

represented by him.

A poll may be called or demanded (immediately before or after) the declaration of the result of the

show of hands by:

13.5.1. the Chair of the meeting; or

13.5.2. by at least 5 (five) Shareholders present in person or by proxy having the right to vote at
meetings; or

13.5.3. by any Shareholder or Shareholders present in person or by proxy having the right to vote at
the meeting and representing not less than 10% (ten percent) of the total voting rights of all
Shareholders having the right to vote at the meeting.

Any demand for a poll may be withdrawn.

The poll shall be taken in such a manner as the Chair of the meeting directs and the results of the poll

shall be deemed to be the result of the meeting.
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Where a poll is not demanded a declaration by the Chair of the meeting that a resolution has been
passed as well as a making of an entry to that effect in the book containing the minutes of the
proceedings of Shareholders Meetings, shall be conclusive evidence of the fact, without proof of the
number or proportion of the votes recorded in favour of or against such resolution, that the resolution
was so passed.

In the case of an equality of votes, the Chair of the meeting shall not have a second or casting vote and
the resolution shall be deemed not to have been passed.

RESOLUTIONS

For an ordinary resolution to be adopted at a Shareholders meeting, it must be supported by more

than 50% of the Shareholders who voted on the resolution, as provided in Section 65 (7) of the Act.

For a special resolution to be adopted at a Shareholders meeting, it must be supported by at least 75%

of the Shareholders who voted on the resolution, as provided in Section 65 (9) of the Act.

A special resolution adopted at a Shareholders meeting is required in addition for:

14.3.1. amendment of the Company’s Memorandum of Incorporation to the extent required by
section 16 (1) (¢) and section 36 (2) {a);

14.3.2. ratify a consolidated revision of a Company’s Memorandum of Incorporation, as contemplated
in section 18 (1) (b) of the Act;

14.3.3. ratify actions by the Company or Directors in excess of their authority, as contemplated in
section 20 (2) of the Act;

14.3.4. approve the remuneration paid to Directors as contemplated in section 66 (9) of the Act;

14.3.5. variation of rights attached to the Shares when the Share capital is converted into different
classes;

14.3.6. alienation of the Company’s immovable Property;

14.3.7. alteration of the Share capital;

14.3.8. approve the voluntary winding up of the Company, as contemplated in section 80 (1) of the
Act;

14.3.9. approve the winding up of the Company in the circumstances contemplated in section 81 (1)of
the Act;

14.3.10. approve an application to transfer the registration of the Company to a foreign jurisdiction
as contemplated in section 82(5) of the Act;

14.3.11. approve any proposed fundamental transaction, to the extent required by Part A of Chapter

5; or
14.3.12. revoke a resolution contemplated in section 164 (9) of the Act;
14.3.13. as may be required in terms of the Act, the Share Blocks Act, the Time-Sharing Act and this
Mol.
14.3.14. Prematurely cancel the Managing Agent agreement (if any).

SHAREHOLDERS ACTING OTHER THAN AT MEETING

Subject to the provisions of Section 60(5), 65 (7) and 65 (9) of the Act, a resolution in writing signed by
the majority of the Shareholders constituting at least a quorum shall be as valid and effective as if it
had been passed at a Shareholders meeting properly held on the date on which the last signature is
affixed.

Such resolution may consist of several documents in the same form, each of which is signed in terms
of this article, by sufficient Shareholders to constitute a quorum and shall be deemed (unless a
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statement to the contrary is made on that resolution) to have been passed on the closing date stated
in the notice which shall be no less than 20 (twenty) business days after the posting date.

PROXIES

The instrument appointing a proxy shall be in writing and signed by the appointer or by his agent duly
authorised in writing or, if the appointer is a body corporate, signed by an officer or agent authorised
by the body corporate.

The holder of a general or special power of attorney, whether he is himself a Shareholder or not, given
by a Shareholder, shall be entitled to attend meetings and to vote, if duly authorised under the power
to attend and take part in the meetings.

The instrument appointing a proxy to vote at a meeting of the Company shall be deemed also to confer
authority to demand or join in demanding a poll, and for the purposes of Section 63(7) of the Act, a
demand by a proxy shall be the same as a demand by a Shareholder.

The instrument appointing a proxy and the authority, if any, under which it is signed, or a duly certified
copy of such authority, shall be deposited at the Office not less than 48 (forty-eight) hours before the
time for holding the meeting at which the person named in the proxy proposes to vote and in default
of complying herewith, the instrument of proxy shall not be treated as valid.

No instrument appointing a proxy shall be valid after the expiration of 12 (twelve) months from the
date when it was signed, unless so specifically stated in the proxy itself and no proxy shall be used at
an adjourned meeting which could not have been used at the original meeting.

The instrument appointing a proxy shall, subject to the provisions of Section 58(8) of the Act, be in the
following form or as near thereto as circumstances permit:
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PROXY FORM
CLIJOHN SHARE BLOCK NUMBER TWO (PTY) LTD

Registration number: 1983/006826/07
(“the Company”)

[ sonnnsiilinmmris i e i T holding ............. shares representing ........... votes of
Being a Shareholder of the Company, hereby appoint
G ot A Y s e s R s R S T TS o BT S D NS T T P R AW S B e e P

or failing him et veressnessisessnienes OF ceeic st sescesessisse e O TaHlING him the Chair of

the meeting as my/our proxy to attend and speak and vote on a poll for me/us and on my/our behalf at the
annual shareholders meeting or other shareholders meeting (as the case may be) of the Company to be held

O EHE: corsensarsesniness HaRE sasimirnian et i B S e e and at any adjournment thereof, as
follows:
Resolution In favour of Against Abstain

This Proxy shall be binding upon me until such time as | personally withdraw it and it is limited to the voting
on the Special and Ordinary Resolutions referred to herein. Unless otherwise instructed, the proxy will vote
as he thinks fit.

SIGNED at an this day of 20

Signature

Please note:

° Meeting participants (including proxies) are required to provide reasonably satisfactory identification before being
entitled to attend or participate in a Shareholder’s meeting. Forms of identification include valid identity
documents, driver’s licenses and passports.

e Any alteration of correction made to this form of proxy (excluding the deletion of alternatives, and excluding the
deletion of singular / plural alternatives) must be initialled by the signatary/ies.

e  Documentary evidence establishing the authority of a person signing this form of proxy in a representative capacity
(e.g. on behalf of a Company, Close Corporation of Trust) must be attached to this form.

° The completion and lodging of this form of proxy will not preclude the relevant Shareholder from attending the
meeting and speaking and voting in person thereat, to the exclusion of any proxy appointed in terms thereof, should
such Shareholder wish to do so.

e  Any Shareholder entitled to attend and vote is entitled to appoint a proxy to attend, vote or speak in his / her stead
and such proxy need not also be a Sharehoider of the Company.

° This proxy form should be forwarded to reach the registered office of the Company, 48 hours before the meeting is
scheduled to commence

e Unless revoked, the appointment of a Proxy in terms of this Proxy form remains valid until the meeting is dissolved.

e  Companies and corporate entities who are registered Shareholders of the Company as at the record date of the
meeting may, instead of the completion of this Proxy form, lodge a letter of representation or power of attorney
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naming and appointing a representative to represent them and exercise all their rights at the meeting. The
representative does not need to be a Shareholder of the Company. The notice will not be effective at the meeting
unless it is accompanied by the resolution/s or other authorities in terms of which the representative is appointed.
E Mail and Facsimile copies of this proxy form must be duly verified by the Company secretary or in the absence
thereaf the Chair before commencement of the meeting to be eligible for acceptance.

If the requirements contained herein are not fulfilled the proxy form and or the nomination of the Proxy will be null
and void.
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RECORDS OF SHAREHOLDERS MEETINGS

The Directors shall cause minutes to be made of the proceedings at every Shareholders meeting,
including all resolutions passed at such meetings and shall cause such minutes and all resolutions
passed to be inserted in a book provided for that purpose, or to be kept in electronic form

Any copy of any record or resolution referred to in Article 17.1, which purports to be signed by any
Director or the Chair, shall be prima facie evidence of the matters stated therein.

NUMBER OF DIRECTORS:

The number of Directors, unless otherwise determined by the Company in a Shareholders Meeting,

shall be not less than 2 and not more than 5.

The Company may from time to time at a meeting of Shareholders resolve to determine the number

of directors within the parameters outlined in clause 18.1.

Should the Company wish to amend the provisions of clause 18.1 it can only be done by a special

resolution.

The Shareholders of the Company other than the Share Block Developer shall, if they:

18.4.1. do not exceed ten (10) in number, have the right to appoint at least one of the Directors of
the Company; and

18.4.2. exceed ten (10) in number, have the right to appoint at least two (2) of the Directors of the
Company.

The Company shall not fail to take steps to ensure the appointment of the Director or Directors

referred to in article 18.4 (the elected directors), and, notwithstanding anything to the contrary

contained in any law, a Share Block Developer shall not be entitled to vote on a proposed resolution

to appoint or remove, under the provision of Article 18.4, any Directors so appointed.

ROTATION OF DIRECTORS

At each annual Shareholders meeting one half of the number of the elected Directors shall retire or if
their number is not divisible by two, one of the two groups each as equal in number as possible into
which the Directors have been divided for this purpose.

The Directors to retire in each year in terms of article 19.1 are those who have been the longest in
office since their last election, but as between persons who were elected as Directors on the same day
the ones to retire shall be determined by lot, unless they otherwise agree.

A retiring director is eligible for nomination and re-election.

NOMINATION AND ELECTION OF DIRECTORS

All nominations of Directors shall be made by Shareholders in the manner and on the form prescribed
from time to time by the Directors.

The nomination form must be lodged with the secretary of the Company at least 48 (forty eight) hours
before the commencement of the annual Shareholders meeting at which the nomination is to be
considered.

In the event of any person howsoever being entitled to appoint the majority of the Directors of the
Company, that person or his representative shall in fact guarantee compliance with any obligation of
the Company specified in the Mol and confirmed by the Commissioner in the prescribed manner.
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The appointment of 2 (two) or more persons as Directors of the Company by a single resolution shall
not be moved unless a resolution that it shall be so moved has first been agreed to by the meeting
without any vote against it.

Except for the provisions of article 20.4 above every resolution of a Shareholders meeting for the
election of a Director shall relate only to the person who is nominated in that resolution.

Voting in respect of the appointment of Directors to fill the declared vacancies, shall in terms of article
20.5 be conducted on a poll whereby the net votes (abstentions are disregarded for purposes of the
count) in respect of each nominee is calculated and the nominees with the highest net positive votes
ranking will then in sequence of ranking fill the declared vacancies and will accordingly be appointed
as the elected Directors.

ELECTION OF THE CHAIR

At the commencement of the first meeting of the Board of Directors and thereafter immediately after
each annual Shareholders’ meeting, the members of the Board of Directors shall elect a Chair from
among their number who shall hold office as such until the next annual Shareholders meeting.

The Chair shall not have a casting vote.

In the event that no such Chair is elected, or if at any meeting the Chair is not present within fifteen
(15) minutes after the time appointed for holding the same, the Directors may elect one of the other
Directors to Chair the meeting.

FILLING OF CASUAL VACANCIES ON THE BOARD OF DIRECTORS

The Directors may by unanimous resolution at any time subject to the restrictions of Article 18.4
appoint any other person as an additional director or to fill a casual vacancy, but so long as the total
number of Directors shall not at any time exceed the number determined by article 18.1 or by special
resolution at an annual Shareholders meeting.

The continuing Directors may act notwithstanding any vacancy in their number, but, if and for so long
as their number is reduced below the minimum number fixed by or pursuant to this Mol as the
necessary quorum of Directors, the continuing Directors may act for the purpose of increasing the
number of Directors to that number, or of convening a Shareholders meeting of the Company, but for
no other purpose.

Provided that the Board of Directors shall comprise not less than two (2) director, any casual vacancy
occurring on the Board of Directors may subject to the provision of article 18.4 be filled by the
Directors, but the Director so appointed will serve on a temporary basis only until the vacancy has
been filled by election at an annual Shareholders’ meeting.

ALTERNATE DIRECTORS
Each Director shall have the power to nominate any person as his alternate, provided that the
appointment of an alternate Director shall be approved by the Board, and on such appointment being
made, the alternate Director shall in all respects, be subject to the terms and conditions existing with
reference to the other Directors of the Company.
The alternate Directors whilst acting in the stead of the Directors, who appointed them, shall exercise
and discharge all the powers, duties and functions of the Directors they represent but only for such
period as the Director he represents is absent or unable to act.
An alternate director shall be seen as a representative of the Director he represents and not
as a Director permanently appointed
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23.3 The appointment of an alternate Director shall be revoked, and the alternate Director shall cease to
hold office, whenever the Director who appointed him ceases to be a Director or gives notice to the
secretary of the Company that the alternate Director representing him has ceased to do so.

24. DISQUALIFICATION OF DIRECTORS AND ALTERNATE DIRECTORS
24.1. In addition to Section 69 of the Act any director or alternate director shall cease to be a director of the
Company on the happening of any of the following events:

24.2,

25,
25.1.

24.1.1.
24.1.2.
24.1.3.
24.1.4,

24.1.5.

24.1.6.

24.1.7.

his estate is finally sequestrated;

he files a petition for the surrender of his estate as insolvent;

he is placed under curatorship by any court of competent jurisdiction;

he delivers a notice of his resignation at the office with effect from:

24.1.4.1. the date on which that notice is delivered; or

24.1.4.2. any later date stated in that notice to which the Directors agree;

he is absent from two consecutive meetings of Directors of which he had received notice at
least 10 (ten) days beforehand, provided that absence abroad or due to iliness or condonation
of absence due to special circumstances in terms of a Directors resolution shall suspend the
operation of this provision; or

if, he is directly or indirectly interested in any contract or proposed contract with the Company
and fails to declare his interest and the nature thereof in the manner required by the Act;

if, the Director is removed by an ordinary resolution in a Shareholders meeting of Shareholders
in accordance with Section 71 of the Act;

Neither a Director nor an Alternate Director shall be disqualified from acting as such if he is not a
Shareholder of the Company.

DUTIES OF DIRECTORS
Without in any way derogating from the generality of the duties of the Directors, the Directors shall in
particular be obliged to:

25.1.1.

2512

25.1.3.

25.1.4.
25.1.5.

25.1.6.

25.1.7.

determine the annual levy budget;

from time to time open and/or hold a banking or similar account with accredited financial
institution in the name of the Company and to deposit in such account all moneys which are
due to the Company in the first instance;

administer the funds of the Company and income accruing to the Company in order to achieve
the main object of the Company;

keep proper and comprehensive books of account and records;

retain any financial records or other documents in respect of the Company for such period(s)
as determined by the Act ;

utilise the funds of the company solely for the main object of the company or to invest funds
available for investment only in accordance with the provisions of Section10(1)(e) of the
Income Tax Act, as amended from time to time

remain informed and updated with regards to the current minutes, policies and codes of
business of the Company, and to keep themselves updated by attending the required
meetings.
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POWERS OF DIRECTORS

The Board of Directors shall manage the Company and shall carry out the objects of the Company in

such a manner as it may deem fit and proper subject, however, to:

26.1.1. the general policy of the Company; and

26.1.2. any special instructions as may be laid down or given hy the Shareholders in Shareholders
meeting from time to time; and

26.1.3. the provisions of section 10(1)(e), read together with section 18A, of the Income Tax Act, 58 of
1962, as amended from time to time.

The Board of Directors may exercise all such powers as are not prohibited or limited by the Statutes or

any amendment thereof, and subject to such regulations not inconsistent with this Mol or provisions

as may be prescribed by the Company in Shareholders meeting; but no regulation made by the

Company in Shareholders meeting shall invalidate any prior act of the Directors which would have

been valid if such regulation had not been made.

The Board of Directors may delegate any of its powers to committees consisting of such persons as

they think fit. Any committee so formed shall, in the exercise of the powers so delegated, conform to

any regulations that may be imposed on them by the Board.

The Board of Directors and the Company, must not provide a loan to secure a debt or obligation of, or

otherwise provide direct or indirect financial assistance to, a director of the Company or a related or

inter-related Company, or a person related to any such director, other than subject to Section 45 of

the Act.

Directors shall not have the power to use the funds of the Company for the carrying on of any business

or trading activity in the name of the Company other than the extent permitted in terms of Section

10(1)(e) of the Income Tax Act, 58 of 1962, as amended from time to time.

PROCEEDINGS OF DIRECTORS

Any Director is at all times entitled to convene a meeting of the Directors by giving at least 10 (ten)
days’ written notice to all Directors, or such shorter notice as may be agreed to by all the Directors.
The quorum necessary for the transaction of any business of the Directors shall be the majority of
Directors.

The Directors may participate in a meeting of the Directors by means of conference telephone or
similar equipment by means of which all persons participating can participate at the same time and
any such participation in a meeting shall constitute presence in person at the meeting.

All resolutions and actions of the Directors shall be by way of a majority of votes. In the event of an
equality of votes, the Chair shall not have a second or casting vote and the resolution shall be deemed
to have failed.

Subject to the provisions of Section 75(5) of the Act, a Director may not vote in respect of any contract
or proposed contract with the Company in which he is interested, or any matter arising there from.

Subject to the provisions of Section 74 the Act, a decision that could be voted on at a meeting of the
Directors may be adopted by written consent of a majority of the directors, given in person, or by
electronic communication, provided that each director has received notice of the matter to be decided
and such resolution shall be as valid and effective as if it had been passed at a meeting of the Directors
duly called and constituted.

Any such resolution may consist of several documents in a like form, each signed by one or more of

the signatories to the resolution.
A resolution of Directors passed in terms of this Article shall be placed in a minute book of the Company
and shall be noted at the next succeeding meeting of Directors and shall also be signed by the Chair of
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that meeting, whereupon the provisions of section 73(8) of the Act shall be deemed to apply to the
resolution.

All acts done by any meeting of the Directors or a committee or Directors or by any person acting as a
director shall, notwithstanding that it be afterwards discovered that there was some defect in the
appointment of any such Directors or person acting as aforesaid or that they are or any of them were
disqualified, be as valid as if every such person had been duly appointed and were qualified to be a
director.

27.10.1f within half an hour after the time appointed for a meeting, a quorum of Directors is not present,

28.
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29.2.
29.3.

29.4.

then the meeting shall stand adjourned to the next business day, and if at such adjourned meeting a
quorum is not present within half an hour after the time appointed for the meeting, the Directors
present shall be deemed to form a quorum.

RECORDS OF DIRECTORS’ MEETINGS

The Directors shall cause minutes to be made of all meetings held by the Directors, the names of the

Directors present at each meeting and all resolutions passed by the Directors at all meetings of the

Directors.

Minutes of any resolution and proceedings mentioned in Article 27.8 appearing in one of the minute

books of the Company shall be proof of the facts therein stated if signed by-

28.2.1. the Chair of the meeting to which it relates; or

28.2.2. any person present at the meeting and appointed by the Directors to Sign in the Chair’s place;
or

28.2.3. the Chair of a subsequent meeting of the Directors.

Any extracts from or copy of those minutes purporting to be signed by the Chair of that meeting or

any Director shall be prima facie proof of the facts therein stated.

REMUNERATION OF DIRECTORS

The remuneration of the Directors from time to time shall be determined by the Company in a
Shareholders meeting in accordance with a special resolution approved by the shareholders within the
previous two years, and unless such Resolution otherwise provides, shall be divisible among the
Directors as they may agree or, failing agreement, equally; provided that a Director who holds office
for part only of the period in respect of which such remuneration is payable shall be entitled to rank in
such division only for the proportion of the remuneration as relates to the period during which he held
office.

An Alternate Director shall look to the Director who appointed him for any remuneration.

Any Director who holds any executive office or who serves on any committee or otherwise performs
services which the Directors consider are outside the scope of the ordinary duties of a Director may be
paid such extra remuneration by way of fees, salary, commission or otherwise in accordance with a
special resolution approved by the shareholders within the previous two years.

The Directors shall be reimbursed for all travelling, accommodation and other expenses of whatsoever
nature properly incurred by them in or about the performance of their duties as Directors including,
but not limited to, the reasonable cost of attending and travelling from their normal place of residence
to and from meetings of Directors or any committee of the Directors or any Shareholders meetings.
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SHAREHOLDER LEVIES

It is recorded that substantially the whole of the Company’s funding shall be derived from Shareholder

levies contribution in accordance with the provisions of section 13 of the Share Block Act, the levies

being exempt from taxation in terms of Section 10(1) (e) of the Income Tax Act.

The Directors shall establish and maintain a levy fund sufficient in their opinion to provide for:

30.2.1. the administration of the Company and its affairs and the repair, upkeep, control and
management of the immovable Property in respect of which the Company operates the share
block scheme;

30.2.2. the payment of rates and taxes and other local authority charges on the said immovable
Property, and charges for the supply of electric current, gas, water, fuel and sanitary and any
other services to the said immovable Property;

30.2.3. services required by the Company;

30.2.4. the covering of any losses suffered by the Company;

30.2.5. the payment of any insurance premiums;

30.2.6. payment of all expenses incurred or to be incurred to effect the opening under section 5 of the
Sectional Titles Act of a sectional titles register in relation to the said immovable property; and

30.2.7. the discharge of any other obligation of the Company.

The Directors must ensure that -

30.3.1. all contributions to the levy fund forthwith be paid into a separate account kept for this
purpose with a bank or be entrusted to an attorney answering to the definition of
"practitioner" in the Attorneys Act 1979 or to an estate agent answering to the definition of
"estate agent" in the Estate Agents Act 1976, and such contributions must be utilised to defray
the costs in respect of the matters referred to in section 13 of the Share Block Act and Article
30.2 hereof;

30.3.2. such accounting records are kept as are necessary fairly to reflect and explain the state of
affairs in respect of the moneys received and expended by or on behalf of the Company in
respect of the share block scheme operated by the Company.

The Directors may include in such levy an amount to be kept in reserve to defray any expected future

expense not being of an annual nature, such as the expenses to be incurred in redecorating and

renewing the company's property and the replacement of any movable assets or part thereof.

The Directors may from time to time make special levies upon the Shareholders of the Company in

respect of any costs, expenses and requirements mentioned in article 30(2) not provided for, and such

levies may be made payable in one sum of in such instalments and at such time/s as the Directors may
see fit.

The Directors may set aside out of the surplus of the Company funds such sums as they think proper

as a reserve.

Any reserve shall, in the discretion of the Directors, be applied for meeting contingencies for which

levies would otherwise be raised on the Shareholders or for any other purpose whatsoever for which

a levy might be raised on the Shareholders or for any other purpose whatsoever for which a levy might

be raised on the Shareholders and pending such application, and may at the discretion of the Directors,

be invested in a banking institution for the benefit of the Company, as the Directors may from time to
time determine.

The Directors shall be entitled to charge interest on all arrear amounts due by Shareholders to the

Company.

The interest rate shall be determined by the Directors from time to time, subject in as far as relevant
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to the provisions of the National Credit Act 34 of 2005 and/or the Prescribed Rate of Interest Act 55 of
1975, or any statutory re-enactment thereof.

30.10.The interest so raised is as if the amount due was a principle debt in a money lending transaction.
30.11.Such interest shall be calculated monthly in advance from the date that such amount became due.
30.12.The Directors of the Company are expressly authorised to impose fines against defaulting Shareholders

provided that fines must be reasonable, and without affecting the generality of the aforegoing, fines
shall be likened to a penalty claimed by an injured party arising out of breach of contract in terms of
the conventional Penalties Act No.15 of 1962.

30.13.The Directors shall not be entitled to suspend a defaulting Shareholder’s right to vote.

31.
31.1.

31.2.

32.
32.1.

322,

32.3.

32.4.

32.5.

32.6.

MANAGEMENT RULES

The Directors and/or the Managing Agent, if any, may make such rules and procedures as they in their
discretion may decide subject to Section 15 (3) — (5) of the Act.

The Management Rules and procedures shall be binding on a Shareholder or any other occupier of any
Improvements. It shall be the duty of the Shareholder to ensure compliance with the Management
Rules and procedures by any tenant, occupier, invitee or guest.

LOAN OBLIGATION

The Company shall not increase its loan obligations or encumber any of its assets unless the increase

or encumbrance has been approved by a resolution of at least seventy-five percent (75%) in number

of the Shareholders, excluding the Share Block Developer, having the right to vote at the relevant
meeting and holding in the aggregate at least seventy-five percent (75%) of the total number of votes
of all the Shareholders, excluding the number of votes held by the Share Block Developer.

The provisions of paragraph 32.1 shall not apply:

32.2.1. in respect of an encumbrance which secures an existing liability comprised in the Company’s
loan obligation;

32.2.2. where at the time the Shares of the Company were offered for subscription or sale, it was
disclosed to all Shareholders of the Company and to the Person to whom the Shares were
offered that the Company contemplated increasing its loan obligations or encumbering its
assets on stated terms and conditions and the Company has acted in accordance with such
disclosure.

The loan obligation of the Company shall be allocated to all Shareholders of the Company, in

accordance with the provisions of the Mol or any agreement or arrangement in writing relating to the

loan obligation between the Company and the Shareholders or, in the absence of such provisions, in
the proportion of each Shareholder's Share to the total number of issued shares of the Company.

Every Shareholder of the Company shall be liable to the Company in respect of its loan obligation for

an amount equal to that portion of the loan obligation for which he is liable on such of the grounds

referred to in article 32.3 as may apply to him.

No monies paid to the Company in reduction or in settlement of the amount for which a Shareholder

is liable in respect of the Company's loan obligation shall be applied otherwise than in accordance with

the relevant provisions of the Mol of the Company or any agreement ar arrangement in writing relating
to the repayment of that amount between the Company and its Shareholders or, failing such provision,

in accordance with a resolution as contemplated in article 32.1.,

The provisions of the Act relating to notice of a special resolution shall mutatis mutandis be observed

in respect of a resolution referred to in article 32.1 as if such resolution were a special resolution.
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34.
34.1.
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All moneys paid to the Company by a Shareholder in respect of its loan obligation shall be dealt with

strictly in accordance with the provisions of section 15 of the Share Blocks Act.

All moneys owing to the holder of the Shares in respect of his loan portion shall:

32.8.1. constitute a loan to the Company;

32.8.2. not be repayable to the Shareholder by the Company unless the Company, at its option,
elects to do so;

32.8.3. be repayable to the Shareholder in the event of the Company being wound up;

32.8.4. be free of interest.

ALLOCATION OF LOAN OBLIGATION

In this article:

33.1.1. “Sellers Loan Obligation” means the loan obligation of the Company owing or to be owing to
the Share Block Developer;

33.1.2. “Completion” means upon the issue of a certificate in respect of Improvements in terms of or
in like fashion as contemplated by section 7(1) of the Time-Sharing Act; and

33.1.3. “Improvements” means the completion of the Chalets which have not been erected as set out
in Annexure “B”.

The Sellers loan obligation will upon the creation thereof be allocated on completion of the

Improvements, proportionately to the Share Blocks to which such improvements relate.

Whereas it is contemplated that at the discretion of the Share Block developer the uncompleted

accommodation may be completed on the land and that such Improvements may be financed only by

the sellers loan obligation or any third party loan obligation.

The Share Block Developer shall be entitled, in its discretion to allocate share blocks as set out in

Annexure “B” to the accommodation, in order to confer upon the holder of such share blocks

respectively a Time-Sharing Interest in respect of such accommodation. The Shareholders agree to the

Share Block Developer so acting, hereby irrevocably appointing the Share Block Developer as their

agent to attend any Shareholders meeting of the Company, or at any adjournment thereof and to vote

for a motion by special resolution in terms of which such allocation is confirmed and Annexure “B” is

accordingly amended.

Any loan made or assumed by any Shareholder to the Company pursuant to the preceding articles shall

be deemed to be ceded to the Company as security for any outstanding obligation by the Shareholder

to the Company from time to time, provided that the Company shall not be entitled, in realising such

loan for the purpose of enforcing its security, to dispose of such loan, unless disposition is made

simultaneously with the disposition of the relevant share block and the relevant Time-Sharing Interest

owned by the said Shareholder.

Subject to the cession in favour of the Company in article 33.5, any such loan may be ceded by the

Shareholder to a third party, provided that such cession:

33.6.1. is made to the Person to whom the said Shareholder has disposed of his share block and Time-
Sharing Interest; and

33.6.2. is consented to by the Directors of the Company in terms of this Mol.

INSURANCE OF IMMOVABLE PROPERTY AND IMPROVEMENTS

The Directors of the Company shall ensure that the immovable property owned or leased by the
Company, together with all Improvements and assets of the Company, be insured at its replacement
value from time to time.
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The said replacement value shall be reviewed and determined annually at the Company's annual
Shareholders meeting.

BORROWING POWERS

Subject to the restrictions contained in the Share Block Act and the provisions of the Use Agreement

existing from time to time between the Company and any Shareholder , the Directors may:

35.1.1. in their discretion from time to time raise or borrow any sum or sums of money for the
purposes of the Company without limitation;

35.1.2. raise or secure the repayment of such sum or sums in such manner and upon such terms and
conditions in all respects as they think fit and in particular by the issue of bond, perpetual or
redeemable, secured or unsecured debentures, or any mortgage, charge or other security on
the undertaking of the whole or in part of the Property of the Company, both present and
future;

35.1.3. subject to the provisions of the statutes, from time to time, in their discretion, raise or borrow
from the Shareholders or other Persons any sum or sums of money for the purposes of the
Company, provided that the amounts in the aggregate so raised or borrowed from time to time
shall not exceed such amount as may be determined by the Company in a Shareholders
meeting from time to time;

35.1.4. raise or secure the repayment of such monies in such manner and upon such terms and
conditions in all respects as they think fit.

PROHIBITION ON DISTRIBUTION OF INCOME AND PROPERTY

Except in the event of the winding up of the Company as provided for in Article 41 below, no portion
of the income and property shall be paid or transferred directly or indirectly, by way of dividend,
bonus or otherwise to the Shareholders of the Company or to its controlling or controlled company
in terms of section 8(1)(b) of the Share Blocks Act, provided that nothing herein contained shall
prevent the payment in good faith or reasonable remuneration to any officer or servant of the
Company, or to any Shareholder thereof, as remuneration for any services actually rendered to the
Company.

ACCOUNTING RECORDS, FINANCIAL STATEMENTS AND AUDIT

The Directors shall cause such accounting records as are prescribed by the provisions of sections 13
and 15 of the Share Blocks Act to be kept, including such accounting records as are referred to in article
37.3 hereunder and also such other accounting records as are necessary fairly to present the state of
affairs and business of the Company and to explain the transactions and financial position of the trade
or business of the Company.

The Directors shall ensure that such accounting records as are necessary in terms of the Statutes fairly
to reflect and explain the state of affairs in respect of the moneys received and expended by or on
behalf of the Company in respect of the levy fund, referred to in article 30 are kept.

The Directors shall keep separate books, accounting records and financial statements such as are
necessary to fairly reflect and explain the state of affairs in respect of all moneys paid to the Company
by Shareholders in reduction of the Company’s loan obligation as referred to in Section 14 of the Share
Blocks Act and the Directors shall ensure that the Company’s books and accounting records relating to
these moneys are balanced at least every 6 (six) months and that these books, accounting records and
financial statements are audited by the Company’s auditors at least once annually.
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The accounting records shall be kept at the registered Office of the Company or at such other place or
places as the Directors think fit, and shall always be open to inspection by the Directors and to other
parties in accordance with the provisions of the Act and the Promotion of Access to Information Act
No. 2 of 2000.

38, NOTICES

38.1.

38.2.

38.3.

38.4.
38.5.

38.6.

39.
39.1

40.
40.1

A notice may be given by the Company to any Shareholder either personally, or by sending it by

Electronic Communication or by prepaid post addressed to such Shareholder at his registered address

or (if he has no registered address in the Republic) at the address (if any) within the Republic supplied

by him to the Company for the giving of notices to him.

Where any consent or approval is required for any act by a party, including the Company and Directors,

such consent shall:

38.2.1. be in writing and signed by the party or his authorised agent whose consent or approval is
required; and

38.2.2. be given prior to the party taking such action; and

38.2.3. not be unreasonably withheld.

Notice of every Shareholders meeting shall be given in any manner authorised:

38.3.1. to every Shareholder of the Company, except those Shareholders who have not supplied to
the Company an address within the Republic for the giving of notices to them. The Company
may send the notice by facsimile or by Electronic Communication;

38.3.2. to the auditor for the time being of the Company.

No other Person shall be entitled to receive notice of Shareholders Meetings.

Any notice shall be deemed to have been received:

38.5.1. In the case of prepaid mail, 7 days after the letter was mailed;

38.5.2. In the case of a fax or electronic communication, on the 1% business day after the day it was
sent.

It shall be sufficient proof that the letter containing the notice was properly addressed and posted.

INDEMINITY

Subject to the provisions of section 77 of the Act, the Shareholders, the Board and officers of the
Company shall be indemnified by the Company against all proceedings, costs and expenses incurred
by reason of any claim made against them in connection with their conduct of the affairs of the
Company, not arising from their negligence, dishonesty or fraud.

LIMITATION OF LIABILITY OF DIRECTORS

Each Director, alternate director, manager, Prescribed Officer and other officer of the Company, and
shall be indemnified by the Company against any liability incurred by him from time to time in that
capacity in defending any proceedings (whether civil or criminal) in which judgement is given in his
favour or in which he is acquitted or in respect of any of those proceedings which are abandoned orin
connection with any application made under section 78 of the Act in which relief is granted to him by
a court of competent jurisdiction.
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WINDING-UP

If the Company be wound up, the assets remaining after payment of the debts and liabilities of the

Company and the costs of the liquidation shall be applied as follows:

41.1.1. To repay the Shareholders the amounts paid up on the shares respectively held by each of
them; and

41.1.2. To repay to the Sharehclders all amounts paid in respect of the Company’s loan obligation,
providing that such refund shall be reduced by the amount that any such Shareholder is in
arrear with any debt due to the Company as at the date of winding up of the Company.

41.1.3. The balance remaining after the payments referred to in sub-articles 41.1.1 shall be paid to the
Shareholders in proportion to the number of Shares held by each Shareholder to the total
issued share capital.

In winding-up, any part of the assets of the Company, including any shares or securities of other

companies may, with the sanction of a special resolution of the Company, be paid to Shareholders of

the Company in specie, or may with the same sanction, be vested in Trust for the benefit of such

Shareholders, and the Company dissolved.

ARBITRATION

In the event of any dispute or difference arising between the Company and/or Directors and/or the
Shareholders (hereinafter referred to as “the parties”) as to the interpretation of the Use Agreement
and/or any other agreement between the parties and/or the Statutes and/or the rights and/or
obligations of the parties arising from the Mol, such dispute or difference shall be referred to an
arbitrator who shall settle the dispute in terms of and subject to the principles and conditions of the
Arbitration Act No 42 of 1965 as amended.

The arbitrator shall be appointed by agreement between the parties, provided that in the event of the
parties failing to agree on the appointment of an arbitrator within 14 (fourteen) days after receipt of
the notice to do so, the party requesting arbitration proceedings may request the Chair, for the time
being, of the Society of Advocates of the High Court of South Africa of the High Court Division in which
the Buildings are situate, to appoint an arbitrator, and, if the dispute arises from the determination of
the amount of the value of the surrendered use of the timeshare module at the time of winding up,
the Chair, for the time being, of the Professional Valuers Association of South Africa.

The decision of the arbitrator shall be final and binding and may be made an order hy any court to
whose jurisdiction the parties to the dispute are subject.



“ANNEXURE A”

“SHARE BLOCK” PROVISIONS INCLUDE:

The provisions of the Share Blocks Control Act No. 59 of 1980 control the business of the Company

1.1.

2.1

3.1.

4.1,

5.1

6.1.

7.1.

8.1.

9.1.
10.

10.1.

11,

11.1.

12,

12.3:

13.

13.1.

inter alia in the following Sections:

Section 3 — Application of certain laws in respect of share block companies;
Refer: Article 1.7.11, 1.7.12, 1.7.30, 7.1, 25.1.6, 26.1.3, 26.5 and 30.1
Section 5 - Restrictions on the operation of a share block scheme;
Refer: Article 3.3

Section 7 — Main Objects;

Refer: Article 2

Section 10 — Rights attaching to shares in a Share Block Company;
Refer: Article 7

Section 11 ~ Offer of sale of shares;

Refer: Article 7.1

Section 12 - Directors and Developer Directors;

Refer: Article 18.4

Section 13 - Levy Fund and Trust Accounts;

Refer: Article 30

Section 14 — Loan Obligation;

Refer: Article 32

Borrowing Powers;

Refer: Article 35

Accounting Records;

Refer: Article 37

Annual Financial Statements;

Refer: Article 12.1.1.2 and 37

Auditor;

Refer: Article 12.1.3

Use Agreement;

Refer: Annexure “B”



Annexure “B”

SCHEDULE OF LOAN OBLIGATION AND USE AGREEMENT OF CLIJOHN
SHARE BLOCK NUMBER TWO (PTY) LTD

e Note— The Current loan obligation of the Company is R765,073.00
¢ |n this Use Agreement —
o Any references to “Articles of Association” are to be read as references to the
“Memorandum of Incorporation”;
o Any references to the “Companies Act” are to be read as references to the
Companies Act No. 71 of 2008;
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SCHEDULE OF DEFINITIONS

t. Unless inconsistent with or otherwise indicated by the context, the félluwlng

expressions shall bear the meéani
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1.1¢

"Levy fund®

FThe company™
"The member®

“The share block"

PThe developer®
‘ "The buildings®

“The sectlon”

"The movables

"The plans"

"The exclusiveé use areas”
¥The Jevy, quota”

".“'the effeciive date”
“The Act”

"The Sectional Titles Act?
®The Rules"

"The directors”

"The scheme"

ngs assigned to them hereunder,

the fund

CLUOHN SHARE BLOCK NUMBER -TWO
LIMITED.

serpesssrcnasiessusmerannsasans 05 SUCCESSOPS
and assigns.

Share Block No......-In the share capltal of
the compeny and to which the use pf ths
section Is linked pursuent to the articles of
asscciation of the company. -

CLIJOHN. SHARE BLOCK - NUMBER TWO
LIMITED. - : !

the bultdings known as Garden Route Chilets
which are sn the property.

the section (bearing the number allocated to
the Share Block ".in  Annexure B1)' as
reflected: in _the plans. The termr "section!
shall, unless the context otherwise requires,
include the exclusive use areas.’

meang the furniture, fixtures, furnishings;
bed [Finen,. ' cuflery, crockery, kitchen
utensils, pots, pans, refrigerators and
stoves and other movable items in the section

from time to time.

the plans filed In the Protocol of Notary
Public JOHM FRANCIS WILLIAMS under
Protocol Number .......

the gardens, pools ang driveways, terraces,
stoeps and balconies allocated to the sectlons
on the plans, ’

the fraction wused as the basis ® for
determining the member's share of the costs
and expenses contemplated in  Section
13(1) of the Act and which Is refiected in
Annexure B1.

The Share Blocks Control Act, 1980.

The Sectional Titles Act, 1971,

the Rules (including any House Rules and
Regulations made thereunder) contalned In
Schedule 7 and Schedule 2 of Annexure "B2%
hereto or any smendment thereof from time
to time In force.

the directors of the company.

established .y the company in

the share hloék scheme operated by the
company In respect of the buildings.
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1.18 “time unit® the flxred week and the flexi-week.

1.19 "the fixed week" one period: (during the fixed or Tfestive
» season] of 7 nights at 10h(0 on day 0 and
terminating at 10h00 on day 7 determined in
accordance with the schedule annexed Hereto

marked "A2" as amended.

t.18 B flexi-week™ one perfod (during the flexible season) of 7

nights commencing at 78h00 on_day 0 and

. terminating at 10h00 on day ? and wlll be in

' y . mccordance with the provisions of 2.2

1.21. Efestive season' the following periods during each calendar
year = 15 December to 5 January;
1.22 “fixed saasan® the following perfods during each calendar
year - 3 November to 27 April;
1.23 Aflexible seagon” all periods of the year outside high season;
) 1.24 "The property® Erven 1287, 1307, 1409, 1398
. and 1399

g : Sedgefield in the Municipality of Sedgafleld
- . Division of Knysna, Cape Province; ;4

(: ' 1.26 Any reference to ‘the member. shall when used In the context of the occupation and use of
the section and the common property, Include the member, any persgns to whom the
member has tempordarily or :permanently transferred his r{ght of otoupation in terms
thereof and the members of their respective families, their Invitees, guests, sefvants,
employees, tenants and agents. i ¥

1.27 ‘Words si l?;?;:ﬁ the singular shall inciude the ph.'rral and vice versa and words importing
r ’ : {

one include the others,

1.28 Save as provided her.cln, or unless the context otherwise requlres, words and phrases
defined or used in the Act or the Sectional Titles Act shall havé the same meanings in"
this agreement. . : i

1.29 The clause headings in this agreement have been Inserted for refererice purposas only,
and sh=il not ‘be taken into account In Interpreting it.

- 8 OCCUPATION L _

2.1 With effect from the effective date the member shall enjoy the right for as long as he

continues to hold the share block and complies with the provisions of this agreement

1.1 during the fixed week-to the exclysive use and enjoyment of the section, the exclusive
use areas and the immovable property; and

7 «
2.1.2 during the flexi-week to the exclusive use and enjoyment of the section., the exciusive
( use arsas and the immovable property: and

2.1.3 . during the time unit to the use and enjoyment of those parts of the.common property nat
subject to rights of exclusive use by cother members In terms of the scheme.

2.2 The fiexi-week in which the member shall be entitied to exercise his rights in terms of
Z.1.2 shall be determined on the following basis:~

o P the bookings for the sectibns shall open one year in advance and flexi-weeks shall be
aliocated on a first come first serve basis, provided that the flexi~week Is in the same
calendar year as the fixed week; and *

2.2.2 the section may only be booked during the season referred to in clause 1.23

3 CONDITIONS OF OCCUPATION:
3.1 From the occupation date the member -
3,1,1 shall &t sil times as long as this agreement shall remain in force, comply with the

provisions of Section 32 [excluding Section 32(f)) of the Sectional Titles Act and with the
Rules as If he were the owner of the unit in terms of that Act and procure compliance
whh ®he rules by ‘a member of the family of tha member, invitees, guests, servants,
employses, tenants and agents, Provided that such of the provisions of the Sectional
Titles Act and the rules as eannot, under the circumstances, be applicable or ar

neti) o ziicding cunm .
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3122 shall vmive all claims -against the company for any loss or damsge to property or any
Ijury to person which the member may sustain in'or about the section, the buildings or
the cemmon property and indemnify the company sgainst apy such claim that may be made
against the company by eny -member of the member's family .or member's Invitees,
employees, or agents for any loss or damage to property’.or ljury to person suffered In
or about the section or the common property howsoever such loss or. damage te property
oF injury to person may be caused; > ’

3.1.3 shall be liable for and pay to the levy fund a monthly levy of the amount herelnafter
determined. - . L&

32,1 The directors of the company shall establish and malntain a levy. furid to which .énd they
" shall from time to time make fevies upon membérs of the company In such amounts as are

in their opinion sufficient for the repair, upkeep, control, management of the property’

and sdministration of the company end of these portions .of the property for: which
[Individial members are not personally [lzble, for the payment of rates, taxes and any

other local authority charges on the property, any charges for the supply of electric,

current, gas, water, fuel, sanitary.and other services to the -propérty for whilch the
individual members are not personally lisble, and services required by the company for

the covering of any losses suffered by the company, the payment of any premlums . of
insurance and for the discharge of any other cobfigation of the company and the company’

is stthorised to .employ’ and remunerate such persons as may be necessary to fulfil any

- function .of maintenance and or contral. . ¢!

the aforesaid expenses during each operational year -or any portion thereof, together with
the “estimated deficlency, if ary,.as may heve resulted from the preceding operational
year or portion thereof, and shall meke a levy upon the members of the company equal ‘as
nearly as is reasonably practicable to such estimated amount. The directors may jnclude
in such fevies- an amount to be held In reserve to meet any anticipatéd future expenditure
not of an annual nature, such as the expenses to be Incurred for the ‘redscoration or
renovation of the company's property and for the replscement of any movables or any
part thereof. - . g : =

3.2.3  Edch such levy shall be mhade payable sanually 30 (thirty) days prior to the members first
occupation date for that year. . :

(v 3.2.2 The directors shall estimate the amount which shali be required by the company to meet

3.2.8 The directors may from time to time méke special levies.upon the members of the company
in respect of all such costs, expenses and requirements as are mentioned i 3.2.1 and
such levies may be made payable in‘one sum or by such instalments and at such time ar
time the directors shell think fit., -

3.2.% Natices shsll be .glvén in respect of levies payable by members of the company and such
notiee shall be subject to the provisions relating to notices in the Articles of Association,

3.2.6 Every levy which is made by the directors pursuant to these provisions shall be made
upen members of the company In the proportion of wéeks owned by the membsr.

3.2.7 Any-amount dué by ‘the member by way of a lfevy or Instalment of a levy shalli he a debt
(\ owned by the member to the company and shall be recoverable by the company.: The
obligations of 2 member to pay a levy shall cease upon the lawful termination of the
members right of use, save that smy arrear levies to 'the date of such termination shall
nevertheless be recoverable from.the member. Mo levies and no pert of any levy pald by
a member ghall be refundable by the company on the termination of a member's right of
occupation. " :

g 3.2.8 Should the member be in srrear with- any levy obligation, he shall not bé entitled to
occupy the chalet for his period until such time as he has paid all his arrears,

3.3 The company shall at ali times be and remain the owner of the movables and the member
agrees that the member's right to the use of the movables ghall be Jimited Yo the time
unit/s and that the member shall not be entitled t remeve any of the movables from the
sectlon. The member shall be obliged to exercise reasonable care to ensure that the
movables are maintalnad In gead order and repair.” If at the end of the time unit-the
Company, in.its. spie discretion, determines that any of the movables have been damaged
or removed, then the member shall upon request pay the costs of replacement of or repair
of any particular itemi, which amount shall be paysble In addition to the levy, fair wear
and tear of the movables excepted.. The member hereby waives all claims ‘ageinst the
company for any foss or damage to property or mny Injury to person which the member
n::L sustain in or about the section, the buildings .or the common property and
indemmifies the company against any such claim that may be made against the company by
any member of the member's family or the member's {nvitees, employees, or agents for

any loss or damage to property or injury to person suffered In or about the section or -

3.4 The company shall be entitled to deny the member access to the section untll such time os
he has paid any levy due in terms hereof.
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3.5 The company shall fully service the section or procure that the section is fully servieed
and without detracting from the generality of the afofegolng, the company shall, in
particular, clesn. the rooms every day. The company shall also furmish the following i.e,-
all furniture, fixtures, fittings, furbishings, refrigérators, stoves, crockery, cutlery,
glassware, ' kitchen utensils, pots and pans and bediinen and shall subject ta the
provistons of this agreement regarding replecement by 2 member maintain the
abovementioned items in a good, ciean and usable condition.

5, OBLIGATIONS OF THE COMPANY

8.1 - The company and the directors shall, In respect of the. bulldings, the common property,
the section, the member and the scheme:- | ' s

5.1.1 Maintain the exterior portion of the property, incll.;dlng the pool, garden and all roofs
and gutters, in good repair and from time to time and as and when necessary, renovate
and repair the same, "

8.1.2 Malntain in good order and repalr and in a clean and tenable condition the interior of
each chalet and all such other portions of the property which are not reserved for the
exclusive use of the member. .

5.1.3 Effect such Ihsurances aver and in respect of the property agalnst damage in accordance
* with the relevant resolitions passed by the members of the company from time to time at
general meetings of the company and to renew such policles,

(‘ 1.4 Maintain In good erder and repair and in a clean and usable condition all the furniture,
X furbishings, fixtures, fittings, refrigerators, stoves, crockery, cutlery, glassware, pots
and pans and kitchen utensils.and shall replace such Items and maintain them to their
original standard during the currency of this agreement. :
8.1.5  These obligations shall be financed from the levy fund.

5. LOAN OBLIGATIONS:

The member shall not have any liability of any nature whatsoaver in respect of the
company's loan obligations. :

6. VOETSTOOTS: ..

Qccupation of the section is accepted by the member voetstoots without any warranty ‘or
representation of any nature whatsoever,

7. SECURITY

As security for the due.and punciual performance of alf .his obligations in terms heredf,
the member hereby pladges the share block and the member's interest in this Use
Agreement, to the cempany. The ‘company shall be entitled at any time at Its discretion
to call uppn the member to deliver the member's copy of the Use Agreement and the
shares together with duly signed shere transfer forms in respect of the share block to
the company in order to perfect the pledge (subject to the preferent rights of any other

(\ persan}.
q. CESSION OF MEMBER'S RIGHTS AND LETTING:
8.1 The member shall only be entitled to cede his interest In this agreement 7 simultaneously

therewith he transfers his shares in the manner provided by and sublect fo the articles
of assoclation of the company and the terms of this agreément, and theréby confers upon
such . person the exciusive use and enjoyment of the section. If hawever, a purchaser
has purchased the shares on suspensive conditions and has not yet taken transfer of
those shares, such purchaser shall be required to obtain the prior written consent of the
seller o the resale of those shares and the cession of his rights herein. Before transfer
Is effected into the name of the transferee, the company shal require satlsfactory ptoof
that the member has ceded his interest in this agreement to the transferse, and that the
transferee has duly assumed alf the transferor's obligations to the company.

8.2 The member may freely let the section for the duration of his time unit or allow another
or others 1o occupy the section during such time unit; provided that such other persons
sign and undertaken te be bound by the provisions of this Use Agreement.,

-1 RICHTS OF THE COMPANY :

9.1 Should the member fall to maintain thé sald section in good order and condition, the
company shall, after 14 days written notice to the member, be entitled, without prejudice
to any other rights it mey have, to put the same into good order and condition =t the

expense of the member, and to recover from the member any expenditure thereby

it o o i
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9.2 The company's duly authorised agent or workmen shall ba permitted to enter the section
at any reasonable hour of the day, If authorised by the directors or by the secretsry,
manager or supervisor acting under powers delegated by the directors, in order to
examine the same or tb effect repairs thereto, or to 3ny part of the buildings. [f the
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. - member shali not be personally present to open the section at any time when for any
) reason- entry Shall be necessary or permissible, then the secrstary or manager or
supervisor or other duly authorised agent of the company. shall be entitled ta enter.the

sectlon, without being liabile to any claim or cause of action -for ‘damades by rsasbn,

thereof ided that during Such entry such_person shail take reasonable care not to
Ceuse diilage or 1855 t5 EhY memBer's proparty.  : -
8.3 % If the member falls to discharge any of his obligations in terms hereof, the company may, %

hout detracting from any ‘other rights it might have and without notice.discharge such
obligatiort on, the wember's behalf and recover the costs of doing so from the member.

. 9.8 The company may, &t any timé the body of members presesit at the relevant meeting.
: ‘considar that tha persistent acts.or omlssions of 2 member are prejudicial. to the enjoyment

of other .members or to the ‘general harmony of ‘the chalets,” compel a mémber, by,

resolution, 1o.sell his share bleck and cede his' use agreement for a cash consideration, tb,

any person nominated by the directors of the company. The cash consideration shall be

the cash price st which a-simllar share block and use agreement were last sold escaleted

at the rate of 108 per annum for every year or part of & year since the date of the sale
on which such consideration iz based. The grounds for the Ppassing of the special -

resolution shall not ba open to question of any nature whatsoever.

10,  TERMINATION:
# This agreement shall remain In full force fn perpetuity, provided that -
(_‘j' 10.1  If the member falls to pay any :amount owing to the company on due_date. and thereafter

. falls for-a further, period of 14 days after notice by the company to the ‘member -to pay
such amount; or . .’ : -

16,2 §f the member brgaches sny of the terms or conditlons of this agreement, which beach s
’ capable of being rewedied, and falls to remedy that breach within 14 days after notice by
the company to the member requliring it to do so: or . - R SR

10.3 ¢ if the member breaches any of the terms: or conditions of. this ‘agreement, which bredch is

3 not capable of being remedied, either within the period of notice referred to-in 10.2 or, at

all, and at any - time within a perlod of 6 months after notice hes been given to the

member by the company requifing. thé meémbeér ndt to commit any Further breiach of this
agreement, the member commits such a further breach; Yy

then the 'mma;'\-y shall be el'{t‘it-lgd, ‘without pre]udine_hu- any other rights which it may
have fend in particular 'without prejudice to H8 rights to &laim and recover damages
suffered by the compeny as a result of such breach} - | ’ '

10.3.3  io declare-all amounts owifig by - the member to the company, whether then due and
payable or-not, Immediately due and payable,- and the member shall in such event be
Wable to make immgdliate payment.of such amounts; :

10.3.2  to obtain repdi:sesslur‘i of the section; - %
10.3.3  as agent for and on ‘behalf of the member, to let the section and to collect all rents and

) fes payable by the-tenant under such lease, end to deduct. therafrom any . monies.

L whatsoever that may be owed by the member to the company; and/or
10.3.4 o I&ﬂ'or dispose of or realise in am} ‘other: manner (on such terms and conditions as the
s _compeny may In its sole discretion deem fit) the rights pledded by the mafmber to the
compeny In'téerms of 7 hereof, )
11. DAMAGE TO BUILDING:: -

if. the buildings are damaged or destroyed, the company agrees that it will as soon as is
practicable ‘repair or rebuild "the same. The member shail have no claim against- the
company by ‘reason of the section being urifit for occupatiod or for any other reason
whatever. The company however; reserves to ltself the right to change or vary the form
of construction of the "buliding or rsection on such rebullding or repairing, but the
member shall have the same sccommodation as regards the position and area of building
enjoyed by him prior to destruction.in such altered or varied construction, ’

Notwithstanding the above, the company shall not be bound to expend any more In
fulfilling any of its said obfigations than that sum which It may receive from Its insurers
aﬂ's_mg from any of the aforesald contingencles.

12 RULES:

The rules (as set eut In Annexure ¥BY) may be varled by the company prior to
_adaption: - _

12.1 so as to'confer the exciusive right of use of exclusive use sreas in accordance with the
provisiens of this agreememt and Annexure ¥A2";

o A e e a5 = =

2.2 sa as o comply with the requirements of any future bondholder;
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12.3 i the varlation is of a formal nature only;  or )
12.% If: the company reasonably be.licvqs .the. amendment- is . necgssary or desirable for the
proper manegenierit and administration of the scheme. $o
13. WARRANTIES AND REPRESENTATIONS:
.The company héreby warrants :- .
131 that save as providéd in clsuse 22, the developer has concliided 'or will ‘concfude a written

agreement of use with the company In respect of each section in the bullding, each of the
agreements being subject to the same terms and conditions as are herein ‘contained, ” save
that exclusive use dreas will be allocated In terms, of Annexure "A2"; and '

13.2 the company will not permit any amendment, addition or alterstion of any Use .A'grhemer'ut‘
pertaiming 1o any section of the bullding without the prior written consent of not -less
than seventy-five per ¢entum (75%) In number of the members of the company for the time
being. - . ’

4. PAYMENTS:

All amounts paymble by the member to the cuinpéhy in terms of this. use agreement shall
3 be paid to the company, without deduction or set-off and free of exchange at :-

GARDEN ROUTE CHALETS, MAIN ROAD, SEDGEFIELD.

‘or to .'-uch other person or company and at such other address as the company may from
time 1o time notify the member. :

15. NOTICES: '
15,1 All notices required to be given by the company to the member jn terms of this agreement

shall be gjven in writing and delivered by hand ‘or semt by prepaid registered post to the
cl_'sulet comprising the .section_If during a members use period dnd at its domicilium.

15.2 A notice sent by prepald registered post shall be deemed, unless the contrary is proved,
to héve been received within 10 days after the date .of posting. ) P s
15.3 The member chooses domicilium citandi et executandi at the section for all purposes under

‘this ‘we agreement, durlng his use period and at the address shown in 1.1.3 of the
Agreement of Sale, at all other times. °© . .

GENERAL:

16. Mo relaxation which the company may allow the member at Qny- tiie [n- regard to the
carrying out 'of any of the member's obligations in terms of this agreement shall prejudice
or coenstitute & novation or a walver of any of the company's rights in terms of. this
agresement, | ’

17. This egreement contains all .the terms and conditions of the agreement between the

, companyy and the membér relating to the subject-matter thereof, .and the company has
L made no representations, given no warrantles and agreed on no terms in regard to such
subject-matter other than as stated herein.

18. The member shall not be entitled to retain or delay payment of any amount owing to the
company In terms of this agreement on the grounds that there is any defect In the
section.

19. No variation of this agreement shall be of any force or effect unless reduced to writing
and signed by thie company and the member,

20. It is expressly agreed that this agreement does not constitute a leass or any form of
tenancy. P

21 If any provisions of this agreement conflict with the Act, the Act shall prevail.

22, The operating compeny warrsnts that:
2 the operating company is the beneficial owner of all the. share blocks in the company as

eriginally constituted and has or will concluda written agreements of use with the company
in respect of each chalet for each period in the property, each of the agreements being
subject to the same terms and conditions as are herein contzined, - except Insofar as any
varfatton theretd arises by virtue of Schedule A heretg. LI

22.2 the operating company Il _e_t_a hoider of sar block 1.

22.3 No istitude. relaxation or Indulgence or extension of time which may be given to the
member in respect of any matter or thing which the member is bound to perform or
observe in terms hereof shall under any circumstances be deemed to be & walver of the
company's rights and the company shall at all times be entitled to require strict and
punctual compliance with each and every provision hereof.
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22.% In the M;Ié of any: prayision of this agresment confiicting with the Act or the Sectional
: Titles Act, the Act or as the case may be, the Sectlonal titles Act shall prevail.
2, DURATION OF THIS AGREEMENT:

This agreesent will endure and remain In perpetuity.
. SIGNED d:: the company ‘acting through its duly duthorised officer at on this
< of 19

AS WITNESSES:
1. -for:

2.

SIGNED by the member at on this day of 19
-AS WITNESSES:
.'o

.on this the day aof 19

Signed =

- on this the day of 19

Signed :

on this the day of 18




-

af ¢

on this the day of 19

Signed :

Ceded to :
‘of s .
By :
- on this the day of 19

c‘ Signed :
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ANNEXURE BpAn.

USE AGREEMENT

CLIJOHN SHARE BLOCK NUMBER' TWO. LIMITED

The campany and the member hereby contract an the terms and conditions set gut herein,

SCHEDULE OF DEFINITIONS

:!. Unless ,Inconslstentt with - or otherwlse iIndicated by the context, the following words and
expressions shall bear the meanings assigned to them heraunder.

1.1 “The company® ‘CLIJOHN SHARE BLOCK NUMBER TWO
LIMITED.
1.2 ®*r'he member® sestsentetatanansasrsnrsananss ILS successors
and assigns.
& g 1.3 “The share block" . Shan Black No...... In the share éapital of
¢ : and to which the use of the

sectlon is !i‘:-;had pufsuant to the articles of
.association of the company .

1.4 ¥The .devcloper" CLIJOHN - SHARE BLOCK NUMBER TWD
LIMITED.
1.5 "The buildings" . the bulldings known as Garden Route Chalut.s
* which are ont the property.
1.6 "The section® the sectfon (bearing the number sllocated to

the Share Block in Annexure B1) as
reflected In the plans. The term "section®
shall, unless the contaki otherwise raqutres
lncludn the exclushve use areas. i

1.7 *The movables” megans the furniture, fixtures, furnishings,
bed [linen, cutlery, crockery, kitchen
utensils, pots,” pans, refrigerstors and
stdves and other movable items in the section
from time to time.

1.8 "The plans® the plans filed in the Protocal of Notary
Public -JOHN , FRANCIS WILLIAMS  under
Protocol Number ....... '

{ 1.9 "The exclusive use areas" the gardens, pools and driveways, terraces,
stoeps and balconies allocated to the sectlons

the plans. 3
1.10 "The levy quota® the fraction used as the basls for

determining the member's share of the costs
and expenses contemplated in Section
13(1) of the Act and which Is reflected in
Annexure B1.

1.1 "*The effective date” ...........-.......................‘......-....
1.12 "The Act" The Share Blocks Control Act,’ 1980.

1.13 "The Sectlonal Titles Act® The Sectional Tities Act, 1971.

1.14 "The Rules" the Rules ({including any House Rules and

Regulations mede thereunder} contalned in
Schedule 1 and Schedule 2 of Annexure "B2"
hereto or any amendment thereof from time
ta time in force.

1.15 "The directors” the directors of the company.

terms of Sectlcn 13 of the At:t

1.17 "®The scheme® the share blocK scheme operated by the
company in respact of the bulldings.
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the fixed week,

one pericd (during the fixed or festive o,
“season} of 7 nights at 18ho8 on day 0 and -
terminating at 10h06. on day 7 determined In
accordance with tfie schedule annexed heretp
marked "A2" as amended.

.20 "festive season”. the following peridds during each calendar
2 : year — 15 December to 5 January;
t-‘ZI‘ *fixed season? the following periods during each calendar-
"~ year = 5 January to 15 December;
e *The properiy" Erven 1287, 1307, 1409, 1398
- and 1399
Sedgefield in the Muynicipality of Sedgefield
Division of Knysna, Cape Province:
1.26  Any refersnce to the member shall when used in the context of the occupation and Lse of

the section and the common property,’ include the member, any persons to whom the
member has temporarily or permanently transferred his ‘right “of octupation in terms
‘thereof and the members of ‘their respective familles, thalr Invitees, guests, - servants,
employees, “tenants and agents, :

( 1.27 Words signifying the singular shall Include the plural and wice versa snd words Importing -
one gender shall include the others, -~ ' . :
1.28 Save ss provided bnuln, or unless the context otherwise requires, words snd phr—.;ées
defined or used [n the Act or the Sectional Tltles Act shall have the same meanings. in
. this agreement. Rz ) '
‘ 1.29 The clause headiﬁgs JIn this ‘agre_u..'m'&nt have been inserted for reference purposes only,

and shall not b faken Into account In interpreting it. .
& OCCUPATION

2.1 With effect from .the effective date the member shall enjoy ‘the right for as long 2s he
continues to hold the share block and complies with the provisibns of this agreement

2.1.1 during .the fixéd week to the a:ccl'usiv.e -use and enjoyment of the gection, the.exclusive
use areas and the immovable property; and . .

2.1.2 during the time unit to the use and enjoyment.of those parts of the common property not
subject to rights of exclusive use by other members In terms of thé scheme.

3 CONDITIONS OF OCCUPATION:
3.t ‘From the 6ccupaﬂnn date the member -
‘\ 3.1.1 shall at all times as long as’ this agresment shall remain in force, comply with the

provisions of Settion 32 [excluding Section 32(f)) of the Settional Titles Act and with the
Rules as 1f he were thie owner of the unit In terms of that Act and procure compiiance
the rules by a member of the family of the member,. invitees, guests, servants,
yees, tenants and agents. Provided that such of the provisions of the Sectional
Titlas Act and the rules as cannot, under the circumstances, be applicable or -are
impliediy substituted by-the provisions of this agreement shall not be binding on the

»

3.1.2 shall walve all claims against the company for any foss or damage to property or any
injury to’person which the member may sustain in or sbout the section, the bulldings or
the common property and indemnify the company against any suich claim that may. be made

i the company by any member of the member's family or member's ihviteds,
employees, or zgents for any ioss or damage 1o property or fnjury to person suffered in
or’ about the section or the cdmmon property howsoever such loss or demage to propérty
.or injury to person may be caused;

3.1.3 shaft be llable for and pay to the levy fund = monthly levy of the amount hereinafter
determined. : ’

LEVY ;
3.1.3 The directors of the compariy shall establish and maintain a levy fund to which end they
shall from time to time make levies upon members of the company In such amounts as are
e = 2 £ 1 - b - GE] o L T e g o e o gt
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administration of the company and those portions of the property for which
Individual members are not personally lisble, for the payment of rates, taxes and any
otier local authority charges on the property, any charges for the supply of electric,
current, gas, water, fuel, sanitaty and other services to the property for which the
individpal members are not personally liable, and services required by the company for
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the covering of any losses suffered by the company, the payment of any premiums of
insurance and for the discharge of any other obligation of the company and the company
is authorised to employ and remurerate such persons as may be necessary to fulfil any

function. of maintenance and or control,

The directors shell estimate the amount which. shall be required by fhe company to meet
he aforesald expenses during each operational .year or any pertion thereof, together with

the estimated-deficiency, if any, as may have resulled from the preceding operational
year or portion thereof, and shall make a levy upori the members of the company equal as

nearly as is reasondbly practicable to such estimated amount, The directors may include.

‘in such levies an amount to be held in reserve to meet any anticipated future expenditure

nat of an annual nature, such as the expenses to be-incurred for the redecoration or
renovation 14{:-1' the compiny's property and for the replecement of any movables or any
mr{ m - AR N o

Each such levy shall be made payable annually 30 {thirty) days prior to the members first
occupation date for that year. - T

The directors may from time to time make special levies upon the members of the company
in respect of all such costs, expenses and requiremenis as are mentioned in 3,2.1 and
such Jevies may be made payable in one sum or by such Insfalments and at such time or
time as the directors shall think fit. ’

Notices shall be ?:I;ﬂgn.ln respect of levies payable by members of the company and such

notice shall be subject to the provisions relating to notices In-the Articles of Assoclation.

Every levy which Is made by the directors pursuant 1o these provisions shall be made

upon members of the company In the proportion of weeks pwned by the member. .

Any amount due by the member by way of & Ievr or Instalment of a levy shall be & dabt
owned by the member to the company and shell be recoverable by the company. - The
obligations of a.member %o pay 2z levy shall cease upon the lawful .termination: of the
members right of use, save that any arrear levies to the date of such termination shall
nevertheless be recoverable from the member. Ne levies 'and no part of any levy paid by
a member shall be refundable by the company an the termimation of a member's right of

Should the member be In arrear with any levy obligstion; he shall not ba entitled to
occupy the chalet for his period untll such time as he has paid all his arrears.

The company Shall at all times be and remain the owner of the movables and the membep
-agrees that thé member's right to the usa of the mowvables shall be limited to the timp
unit/s and, that the member shali not be entitled ta remove any of the movables from the
section. The member shall be otiliged to exercise ressonable care ‘to ensure that the
movables are maintained in good order and repair. If at the end of the time unit the
company, In its sole discretion, determines that any of the movables have been damaged
or removed, then the member shall upon request pay the' costs of replacement of or repair
of any particular Item, which.amount shall be -payeble in addition to the levy, fair wesr
and tear of the movables excepted, The member hereby waives all clajms against the
company for any doss or damage fo property or any injury to person which the member
may sustain in or about the section,” the buildings or thé common property and
Indemnifies the company against any such clalm that may be made against the company by
any member of the member's family or the member’s invitees, employees, or agents for
any loss or damage to property or Injury to person suffered in or about the section or
the common property howsoever such fbss or damage to property or injury to person may
be caused.

The company shall be entitled to deny the member access to the section until such time as
he has paid any levy due In terms hereof.

The company shall fully service the sectioh or procure that the section Is fully serviced
and without detracting from the generglity of the aforegolng, the company shall, In
particular, clean the rooms every day. The company shall also furnish the following I.e.
all furniture, fixtures, fittings, furbishings, refrigeratars, stoves, crockery, cutlery,
glassware, kitchen utenslls, pots and pans and bedlinen and shall subject to the
provisions of this agreement regarding replacement by 2 member maintain the
abovementioned items in a good, clean and usable condition,

OBLICATIONS OF THE COMPANY

The company and the directors shall, in respect of the buildings, the common property,
the section, the member and the scheme:-

Maintain the exterjor portion of the property, including the pool, garden and =2il roofs
and gutters, in good repair and from time to time and as and when necessary, renavate

=3 e ar Mgt o) : .

Mzaintsin in good order and repalr and in a clean and tenable condition the interlor of
each chatet and 2ll such other portions of the properly which are not reserved for the
exclusive use of the member.
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Effect such insurances over and In respect of the property against damage in.accordance
with 'ths relevant resolutlons passed by the members of the company from time to time at
. general meetings of the company and to remew such policies. -

Maintin in order and repalr and in a'clean and ussble condition all the furniture,
furbishings; tures, fittings, refrigerators, stoves, crockery, cutlery, glassware, pots
and pany and kitchen utensiis and shall replace such Items and mairitain them to their
origingl standard during the currency of this agreement. . .
These o,‘::ligaﬂolis shall be financed from the levy fund.

LOAN OBLIGATIONS: -

The mémber shall not have sny liability of any nature whatsoever In respect of the
company's loan obligations.

VOETSTOOTS:

Occupation of the section s accepted by the member wvoetstoots without any warranty or
represantation of any nature whatsoever, ’ ’

SECURITY

. As sscurity for the due and ;':unttual performance of ell his oblrgatlbns in. terms hereof,

the member héreby pledges the share block and the. member's Interest in this Use
Agreemént, to the company. .The company shazl] be entitled at any time at Its discretion
to call upon. the member to delivér the member's copy’ of the Use Agreement and the
shares togather with duly signed share transfer’ forms In respect of the share blogk to
the m;pmy in order to perfect the pledge’ (subject to the preferent rights of any other-
persen). . .- iR

CESSION OF MEMBER'S RIGHTS AND LETTING: Ct .

The member shall only be entitled to cede his interest |0 this agréement i simultanecusly
therewith he transfers his shares in the menner provided by .ahd subject to the articles
of assbiistioh of the dcbmptny and the terms of this agreédiént, and thereby confers upon
such person the exclusive use and enfoyment af the section. If however, B purchaser
has purchased the shares on suspensive condiflons and has not yet teken transfér of
those shares, such purchaser shall be. required -to obtaln the prior written consent of the
seiter to the resale of those shares and the cession of his rights hersin. Before transfer
is effected into the name of the transferee, the company shall require satisfactery proof
that the member has ceded his interest in this agreement to the transferee, and T{\at the
transferse has duly assumed all the transferor’s obligations té the company.

The member may freely let the section for the .duration of his time unit or allow another
or others to occupy the section during such time unit, provided that such other persons
sign and undertaken to be bound by the provisions of this Use Agreement.

RICHTS QF THE COMPANY: .

Should thé member fail to maintain' the said section In good order and conditlon, the
company shall, after 13 days wrltten notice fo the member, be entitied, without prejudice
to any other rights it may have, to put the same into geod order and condition at the
expense of the member, and to recover from the ‘member any expenditure thereby
Incurred. ¥ . ‘

The company's duly authérised agent or workmen shall be permitted to enter the section
at anmy ressonable hour of the day, if authorised by the directors or by the secretary,
manager or supervisor acting under powers delegated by the directars, in order to
examing the same or to effect repairs thereto, or to any part of the buildings. If the
member shall not be persomally present to open the section at any time when for any
reason entry shall be necessary or .permissible, then the secretary or manager or
supervisor or other duly authorised agent of the company shall be entitled to enter the
section, without belng Ilable to any claim- or cause of actlon for damages by reason
thereof, provided thaet durlng such entry such person shall take reasonable cdare nat to
<ause damage cor loss to the member's property.

If the member fails to discharge any of his obl! ons in terms hereof, the company may,
without detracting from any other rights it might have and without notice discharge such
obligatlon on the member's behalf and recover the costs of doing so from the member.

The company may, at any time the body of members present at the relevant meeting
consider that the persistent scts or omissions of 2 member are prejudicial to the enjoyment
the chalets, compel a member, by

Y.
the cash price at which a similar share block and use agresment were last sold escalated
at the rate of 10% per snnum for every year or part of 8 year since the date of the sale
on which such consideration is based. The grbunds for the passing of. the special
resohution shall not be open te question of any nature whatsoever,

N
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10, TERMINATION:
This agresment shall remain in full foree in perpetuity, provided that -

10.1 if the member falls to pay any amount ewing to the company oh due date and thereafter

o fails for a further perlod of 14 dgys after nbticé by the company to the member to pay
such amount; or * : . : ‘

10.2 if the member b.r'aaches any of the terms or conditions of this agreement, which bm;_cﬂ Is
capable of belng remedied, and fails to remedy that breach within 14 days after. ngtice by.
the company to the member requjring It to do so; or u %

10.3 If the member bereaches any of the terms or conditions of this agreement, which breach is
not capable of being remedied, either within the perlod of notice referred to in 10.2 or at )
all, and at any time within a period of 6 months after notlce has beeri diven t the °
meniber by the company requiring the member not to commit any further breach of thils
agreement, the member commlits such & further breach;
then 'H'n company shall be entitled, without prejudice to any’ other rights which 1t may
have [and in particular without préjudice to its rights 1o claim and recover damages
suffered by the company as a result of such breach) - :

10.3,1  to declare all amounts owing by the member to the company, whether then due &nd
payable or not, Iimmediately due and paysble, and the member shall in such event be
liable to make immediate payment. of such amounts;

10.3.2  to obfain repossession of the sactions

10.3.3  as agent for and on behalf of the member, to let the section and to coilect all rents and
monjes payable by the tenant under 'such lesse, -and to deduct therefrom any monles
whatsoever that may be owed by the member to the company; and/or ’

10.3.8% 1o sell or dispose of or realise In any other manner ‘(on such terms and conditions as the
compeny may In its sole discretion deem fit) the rights pledged by the member to the
company in terms of 7 hereaf. :

n. DAMAGE TQ BUILDING: '

I, the buildings are damaged or destroyed, the company agrees that it will as soon as is
practicable repair or rebuild the ssme. The member shall have no claim against the
company by, reason of the section belng unfit for occupation or for any other reason
whatever. Theé company however, reserves to ltself the right to change or vary the form
of construction of the building or section on such rebullding or . repalring, but the
member shall have the same sccommodstion as regards the position and area of building
enjoyed by him prior to destruction in such altered or varied construction. .
Notwithstanding the above, the company shall not be bound to expend any more In
fulfilling any ‘of its said obligations than that sum which It may receive from- Its insurers
arising from any of the aforesaid contingencleg,

12. RULES:

The rules (#s set cut in Annexure "B") may be varied by the company prior to
adoption:- *

12,1 60 as to confer the exclusive right of use of exclusive use areas in accordance with the
provisions of this agreement and Annexurs "A2®: -

12.2 so as to comply- with the requirements of any future bondholder; .

12.3 If the veriation Is of a formal nature only: or

12.8 if the company ressonably beiieves the amendment Is mecessary or desirable for the
proper management and administration of the scheme. 8

13. WARRANTIES AND REPRESENTATIONS:

The company hereby warrants ;-
13.1 that save as provided in clause 22, the developer has conciuded or will conclude a written

agreement of use with the company in respect of each section in the building, each of the
agreements being subject to the same terms and conditions as are hereln contained, save
that exclusive use areas will be allocated In terms of Annexure "A2": and
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11, PAYMENTS: '

All smeunts payable by the member to the company in ferms of this use agresment shell
be paid t6 the confpany, without deduction or set-off and free of axchange at :-

GARDEN ROUTE CHALETS, MAIN ROAD, SEDGEFIELD. .

or to such other ‘person pr company and at such other address as the company may from
time to tiglé notify the member. *

5. . NOTICES:” :
15.1 All notices required to be given by the company to the member in terms-of his agreement

shall be given in writing and dellvered by hand or sent by prepaid registered post to the
chalet comprising the sectlon If during a members uge périod and at Its domicilium. Wi

15.2 A notice sent by prepaid registered post shall be deemed, unless. the contrary (s proved,
to have been received within 10 days after the dats of posting.

15,3 The member chouses domicHlum citandi ef executandi at the section for all purposes under
this' we agreement, during his use period and at thé address shown 4h 1.1.3 of the
Agreement of Sale, at aH other times.

GENERAL: -

g 16. No refaxation which' the company may allow the member at any time in r'eghrd to the

( carrying out of any of the member's obligations in terms of this sgreement shall prejudice

¥ or comstitute a novatjon or a waiver of any of the ‘company's rights in terms of this
‘agreement, . - -

17 This 'agreement contains all the ‘terms and conditions of the agreement between the

company and the member relating to the subject-matter thereof, and the' company ' has
made no representations, glven no warrantles and agreed on no terms In regsrd to such
subject-matter other than. as stated herein.® .

18. The member shalt not be entitled to retain or delay payment of any amount owing to the

company in terms of this -sgreement on the grounds. thet there is-any defect In the *
Sﬁﬂﬁﬁlﬂ. o s -

19. No warlstion of this agreement shall ba of any force or effect unless reduced to writing
end signed by the company and the member,

20, It Is expressly agreed that this mgresment does not constitute a lease or any form of
tenancy, . ;

21 If any provisions of this agrgement conflict with the Act, the Act shall prevail.

22, The epersting company warrants that:

2.1 the operating company Is the beneficial owner of all the share blacks in the company as
originally constituted and has or will conclude written agreements of use with the company

( in respect of each chalet for each perlod in the property, each of the agreements: being

subject to the same terms and conditions as are herein contained, except insofar as any

varistion thereto arises by virtue of Schedule A hereto.
72,2 the operating company shall be the holder of share block 1,

2.3 No latitude, relaxation' or indulgence or &xtension of time which may be given to the
member In respect of.any matter or thing which the member Is bound to perform or
observe in terms hereof .shall under any ciroumstances be deetied to be a waiver of the
company's rights and the company shall at &l times be entitled to require strict and
punctual compllance with each and every provision hereof.

2.8 In the event of any provislon of this agreement conflicting with the Act or the Sectional
Titles Act, the Act or as the case may ba, the Sectional titles Act shall prevail.
23. DURATION OF THIS AGREEMENT:

This agreement will endure and remaln In perpetuity.

SIGNED by the company acting through its duly authorised officer st on this
day of 19

AS WITNESSES:

2.




_SIGNED by the smember at
AS WITNESSES:

on this the day of

,ﬁdw to ¢
of 2

By :
on this the day of

Signed :

of :
By :
on this the day of

Signed :°

Ceded 1o 1

on this the day of

Signed :

Cedead to 3
-of

Signed :

on this day of

Ll g

on this day- of

Page 7

19

19

19




L :‘-I .’_,:,;ﬂ_ - _.;. P ; : SIS g Ao g s b R 8 M o S ks b ...._._..--h—-u:...\-.-(_:_, e e L

" -t
JFUfBIAS ——
180583
ANNEXURE "B1*
SCHEDULE
1 2 3 & S
Share No. of Section No. as Levy Quota initial
Block shares of reflected In annisal
. R1,00 each plans in Protocot levy psr
each No. of week owned
John Francls Wiillams i.e. 1/52
1 5 1 2/52 R145°
1z 8 1 2752 .R145
13 I 1 2/81 - R145
L] 5 1 2/52 R145
i5 L 1 2/52 R145
16 5 1 2/52 R145
17 4 1 2/52. -R165
. .18 5 1 2/52 R145
U] 8 1 2/52 R145
(f 3 ) 1 2152 . Rias
111 [t 1 2(52 R145
112 q 1 2/52 R155
113 [ 1 1 2/52 R145
118 5 1 2/52 R185
115 B 1 2/52 R145
116 ) 1 2752 R145
117 L § 1 2/52 R4S
118 k 1 2/52 R145
113 < 1 252 R145
120 L) 1 2/52 R185-
121 i 1 2152 R1&5
122 g 1 2/52 R145
123 L] 1 2/52 R18S
124 5 1 2/52 R1&5
125 5 1 2(52 R145
21 5 2 2152 R185
22 B z 2/52 R145 "
23 L3 2z 2/52 R145
24 5 2 2/52 R145
25 L] F 2/52 R145
.26 8 1 2/52 R185
27 L3 2 2/52 RI&S
28 ] 2 2752 R145
29 B 2 2/512 R145
( 5 2 2/52, R145
Nead 5 2 2/52 RI1&5
212 L] 2 2/52 R145
213 ] 2 2/52 R1&5
218 L] T 2/5% R145
215 L 2 2]52 R145
216 1] 2 2752 R145
217 . 5 2 2/52 R145
218 L] 2 2{52 R1&5
219 & 2 Z/52 R145
220 i rd 2/52 R145
121 [ 2 2/52 R1&5
222 4 2 /52 Ri&s
223 s 2 2/52 R145
224 5 2 2/52 R145
225 5 2 2/52 R185
31 5 3 2752 R145
32 3 3 2/52 R145
33 L) 3 2452 R145
L 2 ] 3 2/52 R145
35 & 3 2/52 R145
36 & 3 2/52 RI14&5
37 i 3 2]52 R145
as L 3 2/52 R145
= ; £ 25, bt e 1 At © xpe st Lo e
U [ 3 2752 R145
ER)| 5" 3 2f52 R145
312 L 3 2/52 R145
313 4 3 2/52 R145
314 5 3 2752 R145
315 -1 3 2152 R145
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 § 2 3 g 5
Share No.  of Section No. as Levy Quota  Initial
Bfock shares of reflected In . annual*

Ho. R1,00 each plans In Protocol levy per
each . o No. of week owned
John Francis Williams - l.e. 1452
316 ‘8 3 2/52 RE&5
317 & 3 " 2(52 RI35,
318 g 3 252 R45
319 3 3 2/52 R145
320 L) 3 2/52 R185
Vi [ 3 2152 Rt4s
322 [ 3 2/52- R145
323 i 3 2/s2 R145 .
328, 5 3 2/52 R145
3 5 3 2(52 RIAS
3 8 5 1/52 RI4S
52 3 ] 1/52 R145
43 3 a 1/52, Ria&5
T yn 3 5 1152 Ru4s
o 45 3 L} 1152 ‘Ri45
:"-M 3 5 1752 R145
A7 3 a8 1/52 R185
us 3 4 -1/52 Rias
1] 3 i 1752 R145
L8141 3 4 152 R4S
511 T &4 1752 R14S
512 1 L) 1/52 R145
n13 1 ‘R 1/52 R145
gy 1 L) 17152 R145
a5 1 n 1452 R145
416 1 5 1/52 R145
517 1 q 1/52 R145
[-43:4 1 L] 1/52 Ri145
519 1 .} 1/52 R1R5
g20 1 5 1/52 R145
arl 1 L 1452 R145
522 1 q 1!5} RI145
523 1 ] 1I5 R145
L2 1 & 1/52, R145
§2S 1 4 ; 1/52 R145
L2686 1 L] 1152 R145
R27 1 5 1752 R1K5
228 1 5 1/52 R185
529 1 L] 1/52 R145
530 1 a3 1152 R145
231 1 [} §/52 R145
(_ Y2 1 L 1/52 R4S
-433 - 1 L 1752 R145
LELS 1 & 1152 R785
835 1 ] 152 © R143
56 1 L 1752 R145
{437 1 5 1152 R145
438 3 5 1452 R145
439 3 L 1/52 R185
850 3 [ 1752 R145
a1 3 4 1/52 R145
Lz 3 & 1152 R145
BE3 3 ) /52 R145
gyn 3 5 1/52 R145
a5 3 4 1752 Rias
836 3 q 1152 RT45
547 3 5 1/52 R145
448 3 ks 1152 R145
age 3 & 1752 R145%
850 3 ] 1152 RI1&S
151 5 L] 1/52 R145
52 5 ] 1/52 R145
51 L] 5 1/52 R145
52 3 5 1752 Rins
53 3 5 1152 R185
55 3 5 1752 R145
56 3 5 /52 R145
57 3 5 1752 R145
58 3 5 1752 /fU R145
59 3 5 1752 RT145
510 3 5 1/52 R145
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1 & '3 3 5
Share No, of Section No. a3 Levy Quota  Initial
Biock shares of reflected in anmsl
No. R1,80 eath plans in Protocol levy per
each ; No, of 'week owned’

John Frands Willlams l.e. 1/52
511 A | 5 tisz - R1685
512 1 5 s i 1/52 R145
513 1 5 1/52 R18S
514 1 5 1752 -R145
515 1 5 1/52 R145
516 1 5 1/52 RT45
517. 1 5 © 1152 R14S
518 1 5 1/52 R145
519 1 5 1752. R1&5
520 1 5 1/52 R145
321 1 5 1752 R185
521 2 1 5 1152 R145
523 1 5 1)52 R145
52& 1 5 1752 R1&as
1 5 1/52 R145
515 1 s 1/52 R135
f“ 1 5 1/52 R145
$28 1 5 1/52 R14%5
529 1 5 152 R145
530 1 5 1/%2 R145
531 1 5 1/52 R145
532 1 5 152 R145
533 1 s 1/52 R145
534 1 3 1152 RI45
535 1 5 1/52 R145
536 1 5 1/52 R14s
537 i 5 1/52 Ria8
538 3 5 1152 R14&5
539 3 5 1152 Ri45
544 3 5 . 1752 R185
73] 3 5 1752 Rigs
542 3 5 1J52 RIg5
543 3 5 1752 R145
534 3 5 1/52 . Riks
505 3 g . 1752 R145
546 3 -1 1/52 R145
. 5487 3 5 1/52 R145
548 3 5 1152 R145
548 3 5 1152 R145
550 [ 5 1152 R185
551 L) 5 1752 R4S

( 0
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the relovent unit and time period.
hoider to a further week in the rs

In addition each shareb
levant unit outside the periods specified.

1 2 3 § 5
Unit Shareblock Shareblock Shareblock Shareblock Shareblock
Dates Week Mo. No. No. Na. - Nao. MNao.
9/12 - 05/01 1 11(5) 21(5) 31(5) a1(a) 51(4)
05401 - 12/07 2 12(8) 22(8) 32(4) 82(3) 52(3)
12701 - 18/01 e 13(8) . 23(8) 33(8) 53(3} 53(3)
- 1afo1 - 26/01 L] 18(4) 28(4) 34058} ag{3) 5§(3)
26{01 - 02/02 5 15(4) 25(4) 35(4) 85{3) 55(3)
02/02 - 09/02 6 16(4) 26(4) 36(W) BG{3) 56(3)
/02 ~ 16702 7 7(%) 27(4) 37(8) a7(3) 57{3)
16/02 - 23/02 8 - 18{4}) 78(8) 38(5) 38(3) 58(3)
23/02 - 02/03 9 19(4) 29{uy 39(a) 5a(3) 59(3)
gzle3 - 09/03 10 110{%) 210(%) 310(5) 510(3) 510(3)
09/03 - 16/03 11 A11[8) 211(5) 311(4) 81111) 511(1)
16/03 - 23/03 12 112(4) 212(8) 312(4) a12(1) 512(1)
23403 - 30/03 13 113(4) 213(8) 313(8) 413(1) 513(1)
"30/03 - 06/04 T4 118(8} 214(4) 314(W) m1a(1) 514(1)
0608 - 13/08 15 115(4) 215(8) 315{4) 815(1) 515(1)
13708 - 20/08 16 116(8%) 216(8), 316(4) 416(1) 516(1)
 Z0/08 - 27/0% 17 117(8) 217(5) 317(8) B17(1) 517(1)
. T' - 05705 18 L e . 518(1) 518(1)
5 « 12/08 19 _ s = B18(1) 519(1)
12405 - 18/05 20 ek e _ 520{1) 520(1)
19/0% - 26/05 ba| . — az21(1) 521(1)
26/05 - 02{06 22 G I — az2{1) 522(1)
02/06 - 09/06 23 = = — 823(1) 523{1)
09J06 - 18/06 25 - = = 42a(1) 524(1)
16/06 ~ 23/06 25 it i == 825(1) 525{1)
23706 - 30/06 26 - - — §26(1) 526(1)
30/06 - 07/07 27 = —_ 827{1) 527(1
@7/07 - 18/07 28 e _ lmng 528(1
14707 - 21107 29 s = o 429(1 529(1)
21/07 - 28/07 30 o oo 30{1) 530(1)
28/07 - 08/08 31 - - ) A31(1) 531(1)
ouf08 - 11/08 2 = .._., — 432(1) 532(1}
11/88 - 1B/0B 33 == _ §33(1) 533{1)
18/08 - 25/08 34 —_ . _ n3a{1) 534(1)
25/08 ~ 01409 35 = — 83501} 535(1)
01/03 ~ 08/09 36 - _ 436(1) 536(1)
08/09 - 15/09 a7 g —_ e 837(1) 537(1)
15/0% - 22/09 38 = — §38(3) 538(3)
22109 - 29/09 3% = — W= §39(3} 539(3)
29/09 - 06/10 a0 - = 550(3) 540(3)
06/10 - 13/10 | — 2 a41(3) 541(3)
13/10 - 20/10 42 = - R42(3) 542(3)
1o - 27110 a3 o = _ an3(3) 533(3)
‘10 - 03/11 oy . ; 533(3) 554(3)
£11 - 10/13 45 118TEY 218TAT 318TH) 855(3) s85(3)
18/11 - 174111 LT3 11904) 219(3%) 319(4) 446(3) 546(3)
172J11 - 28/11 87 120(%) 220(4) 320(4) 847¢3) 587(3)
253/11 - 01712 LE:] 121(8) 221(8) 321(4) 1ag(3) 588(3)
o1/12 - e8/12 89 122(4) 222(8) 322(4) 589(3) 549(3)
08712 - 15/12 50 123(4)- 223(4) 323(4) §50{3) 550{3)
15712 ¢ 22012 51 125{4) 225(4} 324(4) 851(4) 551(4)
22/12 - 2911 52 125(3) &y 225(1) 325(8) u52(%) 552(#%)
NOTES: The schedule reflects the sharehiock number and in brackets the aumber of shares in the shareblock for

lock in unit numbers 1, 2 and 3 entitles the

Bt

ERSE



CLIJOHN SHARE BLOCK NUMBER TWO (PTY) LTD

ANNEXURE “C*

CALENDAR 2014
Fixed Fixed Calendar | Fixed Calendar
Week Always Starts Starts on 29/12 | Starts on 29/12 | Seasons Module
29 December Arrival date Departure date
1 Dec 20 - Jan 05 29/12/2013 5/01/2014 P3 01
2 Jan 05 - Jan 12 5/01/2014 12/01/2014 P1 02
3 Jan 12 - Jan 19 12/01/2014 19/01/2014 R 03
4 Jan 19 - Jan 26 19/01/2014 26/01/2014 R 04
5 Jan 26 - Feb 02 26/01/2014 2/02/2014 R 05
6 Feb 02 - Feb 09 2/02/2014 9/02/2014 R 06
7 Feb 09 - Feb 16 9/02/2014 16/02/2014 R 07
8 Feb 16 - Feb 23 16/02/2014 23/02/2014 R 08
9 Feb 23 - Mar 02 23/02/2014 2/03/2014 R 08
10 Mar 02 - Mar 08 2/03/2014 9/03/2014 R 10
11 Mar 09 - Mar 16 9/03/2014 16/03/2014 R 11
12 Mar 16 - Mar 23 16/03/2014 23/03/2014 R 12
i3 Mar 23 - Mar 30 23/03/2014 30/03/2014 R 13
14 Mar 30 - Apr 06 30/03/2014 6/04/2014 P2 14
15 Apr 06 - Apr 13 6/04/2014 13/04/2014 R 15
16 Apr 13 - Apr 20 13/04/2014 20/04/2014 R 16
17 Apr 20 - Apr 27 20/04/2014 27/04/2014 R 17
18 Apr 27 - May 05 27/04/2014 5/06/2014 P1 18
19 May 05 - May 12 5/05/2014 12/05/2014 w 18
20 May 12 - May 19 12/05/2014 18/05/2014 W 20
21 May 19 - May 26 19/05/2014 26/05/2014 W 21
22 May 26 - Jun 02 26/05/2014 2/06/2014 W 22
23 Jun 02 - Jun 09 2/06/2014 9/06/2014 W 23
24 Jun 09 - Jun 16 8/06/2014 16/06/2014 W 24
25 Jun 16 - Jun 23 16/06/2014 23/06/2014 R 25
26 Jun 23 - Jun 30 23/06/2014 30/06/2014 R 26
27 Jun 30 - Jul 07 30/06/2014 7/07/2014 P1 27
28 Jul 07 - Jul 14 7/07/2014 14/07/2014 P1 28
29 Jul 14 - Jul 21 14/07/2014 21/07/2014 P1 28
30 Jul 21 - Jul 28 21/07/2014 28/07/2014 R 30
31 Jul 28 - Aug 04 28/07/2014 4/08/2014 R 3
32 Aug 04 - Aug 11 4/08/2014 11/08/2014 R 32
33 Aug 11 - Aug 18 11/08/2014 18/08/2014 B 33
34 Aug 18 - Aug 25 18/08/2014 25/08/2014 B 34




35 Aug 25 - Sep 01 25/08/2014 1/08/2014 B 35
36 Sep 01 - Sep 08 1/09/2014 8/08/2014 B 36
37 Sep 08 - Sep 15 8/09/2014 15/09/2014 B 37
38 Sep 15 - Sep 22 15/08/2014 22/09/2014 B 38
38 Sep 22 - Sep 28 22/09/2014 29/09/2014 w 39
40 Sep 29 - Oct 06 29/09/2014 6/10/2014 R 40
41 Oct 06 - Oct 13 6/10/2014 13/10/2014 P1 41
42 Cot 13- Oct 20 13/10/2014 20/10/2014 R 42
43 Oct 20 - Oct 27 20/10/2014 27/10/2014 w 43
44 Oct 27 - Nov 03 27/10/2014 3M11/2014 W 44
45 Nov 03 - Nov 10 3/11/2014 10/11/2014 W 45
46 Nov 10 - Nov 17 10/11/2014 17/11/2014 W 46
47 Nov 17 - Nov 24 17/11/2014 24/11/2014 W 47
48 Nov 24 - Dec 01 24111/2014 1/12/2014 w 48
49 Dec 01 - Dec 08 1/12/2014 8/12/2014 R 49
50 Dec 08 - Dec 15 8/12/2014 15/12/2014 P3 50
51 Dec 15 - Dec 22 15/12/2014 22/12/2014 P4 51
62 Dec 22 - Dec 29 22/12/2014 29/12/2014 P4 52




